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Saturday, October 14, 1911 
Editorial 
by reason of the trend of his address at the open- 


ing session of the annual convention of the National 
Association of Railroad Commissioners, the chair- 
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man of the Interstate Commerce Commission is en- 
titled to rank as a “progressive.” That the govern- 
ment, according to Jefferson, is best that governs the 
least, he considers should be somewhat modified in 
view of the changed conditions of recent years which 
have brought about the creation of artificial persons 
not easily subject to the same kind and degree of 
control under which natural persons could be reg- 
ulated. Principles of fairness, justice and equality 
embedded in the English common law which is the 
foundation of our own system of jurisprudence, have 
not changed, and probably Jefferson’s statement is 
as true as ever in its general application, but cer- 
tain conditions of modern systems of business have 
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changed. It seems to be suggested by the course 
of the commissioner’s remarks that he had in mind 
that the promotion of self-interest through the ma- 
chinery of a large corporation is not likely to seem 
of so unlovely a character as when it exists in the 
individual working only in his limited personal 
sphere. Possibly some of the outcry against over- 
legislation might be mitigated if it were always 
borne in mind that new laws and new regulations 
are not always and entirely additional laws and reg- 
ulations, but sometimes are simply changed laws 
and regulations—changed under the necessity of 
adapting them to conditions as changing as the 
waves of the sea. 


ELIMINATING THE UNKNOWN QUANTITY. 


One of the most significant facts in connection 
with the report to the National Association of Rail- 
way Commissioners on express rates is that given 
in the account of the convention, which appears in 
another column, that “about the only proposition 
not hotly contested is that there is no reason why 
there should be express companies.” The view is 
expanded by the collateral statement that “the senti- 
ment in favor of compelling the railroad companies 
to perform the express service was practically 
unanimous.” At the same time a disposition not 
to go on record too hastily seems to be indicated by 
the elimination from the report of the part relating 
to Section D rates and sending the rest of the re- 
port back to the committee with instructions to 
make further investigation and gather additional 
data. 

Notwithstanding the ~somewhat revolutionary 
character of some of the suggestions of the report, 
it is apparent that the committee found the problem 
rather more difficult than was anticipated. The 
difficulties are still more apparent’ in view of the 
diverse attitudes of the several commissions as 
brought out in the discussion. The matter of ex- 
press rates of themselves appears to involve all the 
complexities of the railroad rate question with the 
additional element of the actual present and pos- 
sible future relation between the express companies 
and the railroads. 

It appears from the report that the committee 
at once found itself confronted with the old ques- 
tion of what shall constitute the basis of rates. Shall 
it be what the traffic will bear, the cost of thé serv- 
ice or the value of the service? If these questions 
were settled, there would then arise the very im- 
portant one of the basis upon which an express 
company shall be allowed to earn revenue. It is 
admitted that under normal condition public 
utilities are entitled to rates that will cover rea- 
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sonable amounts for operating expenses, including 
returns upon a fair valuation of the property used. 
Assuming that the express company is the agent 
of the railroad—the reverse of the views of the ex- 
press carriers themselves—it is accepted by the re- 
port that the express company is a public utility; 
also, that the amount that should be included in 
express rates for interest and profits should not ex- 
ceed a reasonable rate upon a fair valuation of the 
combined property of the railways and express com- 
panies that is devoted to public use. Express 
charges, therefore, says the committee, must cover 
two sets of operating expenses and two sets of in- 
terest charges, one for the express companies and 
one for the railways with which they have contracts. 

Added to the complication involved in the de- 
termination of the proportion of charges and profits 
which must be participated in by the two interests 
involved, is the further question of the rate of profit 
an express company may be allowed to enjoy on 
a frequent “turn-over.” The representative of the 
United States Express Company testified before the 
sub-committee during its hearing in Chicago, that 
the companies did not think it fair to limit their 
revenue to returns on a small investment, and that 
if they were able to turn over their capital five or 
ten times a year they were entitled to more than 
if it was only turned once. It was also argued on 
behalf of the express companies that their profit 
should be measured in the same manner as was 
illustrated in the case of a railroad, viz.: A railroad 
constructing a public highway is entitled, because 
of its investment, to a reasonable return upon the 
money invested, and when, in addition to that, it 
engages as a common carrier over that railroad, it 
is entitled further to earn a reasonable profit on 
that business. The second profit is taken to be 
analogous to that which it is claimed that the ex- 
press company is entitled to earn. 

It appears from the testimony at the hearing that 
the express companies generally take the ground 
that the payments made by them to railroad com- 
panies are under good contracts and are not ex- 
cessive; while the attitude of the railways is that 
these payments are wholly inadequate to the serv- 
ice performed. But, as was stated by Mr. Eustis of 
the Burlington, he finds himself in “a devil of a 
place” in trying to prove that the deficit is due to 
inadequate payments from express, and not to the 
passenger and mail-carrying branches of the busi- 
ness. “We can prove all the time that we don’t 
get enough for all three, but we find it awfully hard 
to prove as to any one.” 

The most definite conclusion of the committee is 
as to a manifest demand on the part of public in- 





terests that the express service be reorganized and 
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as to the two courses that seem open in which to 


do it. One is to divide the service between the 
railways and the mail service. The other is to 
leave it entirely with the railways. The foriner 
appears to be favored on the ground that the mail 
service reaches points that the express service could 
never hope to reach, and could handle packages up 
to I2 or 15 pounds at a cost actually and relatively 
lower than can be done by the express company. 

Commissioner Lane, in stating his sense of im- 
propriety in making any declaration as to the proper 
basis of making rates while the whole matter is 
pending before the Commission of which he is a 
member, as well as before most of the state com- 
missioners, suggested the difficulty so forcibly re- 
ferred to in the testimony of Mr. Eustis. He said, 
in substance, that the whole property of the rail- 
road is involved in the rapid service enjoyed by the 
express business being carried on passenger trains, 
and asked as a pertinent preliminary question, 
“Does the word property include the determination 
as to the value of the passenger train and of all 
the train equipment and of all the property of the 
railroad which goes into the furnishing of that serv- 
ice?” 

The almost complete unanimity of .opinion ex- 
pressed by the commissioners in discussion on the 
elimination of the express companies, which, how- 
ever, failed of taking effect in action because of 
a general belief that more time should be given to 
the consideration of the whole broad subject and 
that the action of the Interstate Commerce Com- 
mission at least, should be awaited, indicates rather 
clearly the present state of public opinion. That 
the opinion is shared by railroad officers is indicated 
by the statement previously referred to as represent- 
ing the general attitude of the railroads: ‘‘Per- 
sonally, I am more convinced by the developments 
of the last six months than I have been for several 
years before, of the correctness of the point I made 
about four years ago, that it is inevitable that we 
shall organize our own express company and con- 
duct the traffic which is on our own road.” 


SHIPPERS MEET NEXT MONTH. 


The executive committee of the National Industrial 
Traffic League held a conference in Chicago this week 
and decided to hold the next annual meeting in this city, 
November 16. A committee consisting of F. B. Mont 
gomery, traffic manager of the International Harvester 
Company; O. F. Bell, traffic manager of the Crane Col 
pany; W. M. Hopkins, manager of the transportation 
department of the Chicago Board of Trade; H. ©. 
Wilson, manager of the traffic bureau of the Kansas City 
Commercial Club, and E. J. McVann, holding a similar 
position at Omaha, has been appointed to arrange the 
details of the meeting and the annual banquet. A docket 
of the meeting will be issued later. 
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JURISDICTION STILL THE ISSUE 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 13.— 
According to Chairman Clements, 
every graduate from a law school 
fears that before he can get into 
practice, all the great law questions 
will be settled, and there will come 
in place of the thousands of vol- 
umes of statutes and more thousands 
of reports, a code no larger than the 
old spelling book. In addressing the 
association of railroad commissioners 
he practically confessed that he had had such a fear, yet 
because someone said something about that government 
being best that governed least, he gave sheepish alle- 
giance to it—it sounded like good democratic doctrine 
to him. 

When a layman looks over the docket of the Su- 
preme Court of the United States, especially after he 
has had more or less acquaintance with the modest 
docket of the young Comerce Court, if it is not evi- 
dence of undesirable citizenship, he wishes that the 
fears of the high-domed law school graduate were better 
founded. With the conference of governors preparing 
briefs in the Minnesota rate cases and the attorneys- 
general of Oklahoma, Arkansas, North Dakota, Kansas, 
Iowa and Nebraska doing likewise, the temptation is 
great to paraphrase the declaration, that of the making 
of books there is no end merely by substituting law- 
suits for books. Every Circuit Court in the land is a 
tribunal for the creation of other cases involving, as 
state officials are apt to aSsert on nearly every occasion, 
the very life of the state commission as an institution. 

The Circuit Courts, having been relieved of the bur- 
den of considering applications to set aside or annul 
orders of the Interstate Commerce Commission, will 
have the more time for considering applications to set 
aside or annul orders of state bodies, while the Com- 
merce Court devotes its energies chiefly to determining 
its own jurisdiction. That jurisdictional question came 
up for harder argument in the anthracite coal rate case 
this week than ever before. There have been elaborate 
arguments ere this, but none, the writer believes, in 
which the issues were so clearly defined and closely 
adhered to as in this one. W. D. Glasgow, arguing 
for what, for the sake of a better term, may be called 
“harrow jurisdiction,’ at the conclusion of an argument 
that lasted all day Tuesday, contended that if the 
order of the Commission is in due form and regularly 
served, the Commerce Court has nothing to pass upon 
except the pure law questions that. may be raised. He 
further contended that the decisions of the Supreme 
Court preclude any attempt to raise the constitutional 
question by the mere allegation that an order affecting 
a single rate confiscates the property of the carrier. 

The Glasgow contention was that for the court to 
rule otherwise would be for the court to overthrow the 
machinery provided by Congress for the ascertainment 
of what is a reasonable rate, and put in its place the 
Machinery that Congress has provided to see that the 
Commission proceeds within the scope of its authority, 
Statutory and constitutional. He said that if the court 
acts upon the suggestion of the Lehigh, which is for 
& valuation of the property of the railroad company, 
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it, in effect, deprives the shipper of the remedy Con- 
gress sought to give him by the creation of the Com- 
mission and compels him to bear the intolerable bur- 
den of having the case tried twice, first by the Com- 
mission, then the Commerce Court and with what, per- 
haps, might be a final appeal to the Supreme Court. 
He said that if the court entertained such a view of 
the burden put upon it by the Congress, he would ad- 
vise his client to throw up his hands and quit. He 
said it is inconceivable that Congress intended any such 
thing. 

Vernacularly speaking, the court sat up when he 
construed the section in which the Circuit Court is given 
jurisdiction to enforce the orders of the Commission. 
The statute says that when the order is in due form 
and regularly served, then the court shall enforce it. 
Mr. Glasgow wanted to know whether the judges 
thought Congress intended to give them a larger juris- 
diction to annul, set aside or suspend an order than to 
enfoorce it. He did not undertake to deny that Circuit 
Courts have ordered valuations of railroads made, but 
he insisted that the court should not, in the case before 
it, require the intervening respondent, his client, to 
stand the expense of such a proceeding under the 
allegation of the Lehigh that it had not had a full 
hearing before the Commission and that, therefore, its 
allegation that its property was about to be taken 
without due process of law was true in fact. He 
argued that hearings such as are given by the Com- 
mission constitute due process and that any failure of 
the Lehigh to make its full case before the Commission 
is no reason why an injunction should issue to suspend 
the order in the case that has been pending for four 
years, during which time the carrier had unlimited 
opportunity to make such a showing as was being 
attempted in the court. 

It goes without saying that when the jurisdictional 
question reaches the Supreme Court for argument, the 
fear of the law student will again be shown to be with- 
out foundation. Likewise, when any of the 98 “railroad” 
cases now on the docket of the court are placed before 
the judges of that august tribunal. A. E. H. 


APPROVES REORGANIZATION PLANS. 


Albany, N. Y., October 13.—The public service com- 
mission, second district, has approved of the plan of 
reorganization of a committee of first mortgage bond- 
holders of the Delaware & Eastern Railroad Company. 
A new corporation is to be formed, known as the Dela- 
ware & Northern Railroad Company, which is to take 
over the railroad property and put it in shape with proper 
track and equipment for successful operation. Repre- 
sentatives of the committee announced that it did not 
intend to build the extensions allowed under the cer- 
tificates granted to the Schenectady & Margaretville 
Railroad and the Hancock & East Branch line, but an 
endeavor will be made to make the present railroad a 
successful venture. After the incorporation of the 
Delaware & Northern Railroad Company, an application 
for authority to issue stock, as outlined in the reorganiza- 
tion plan, will be made to the commission. 


AVERAGE DELAY 1.28 DAYS. 

Duluth, Minn., October 13.—The September report of 
the Missabe Range Demurrage Bureau shows that 3,500 
cars were tracked during the month in that territory, 
with an average delay of 1.28 days per car. 
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RAIL COMMISSIONERS MEET 


National Association Holds Twenty-third Annual] 
Convention at Washington—Important 
Subjects Discussed 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 13.—The twenty-third an- 
nual convention of the National Association of Railway 
Commissioners, the organization embracing in its mem- 
bership the Interstate Commerce Commission and the 
various state regulating bodies having public utilities, 


and especially railroads, under their jurisdiction, opened . 


at the rooms of the Interstate Commerce Commission 
Tuesday morning. 

The address of welcome to the 79 who answered the 
roll-call was delivered by Chairman Clements of the 
Interstate Commerce Commission. It was, in a large 
measure, an answer to the cry that is being taken up 
against further legislation, which is based on the theory 
that the Jeffersonian remark about that being the best 
government which governs the least, means that the 
artificial persons, scarcely known in the time of the 
makers of the Constitution, should be allowed to pro- 
ceed in the discharge of their duties as if they were 
private persons—that is, without the minute regulation 
experience has shown is needed for the proper govern- 
ment of corporations. The judge, in his remarks, wel- 
coming the representatives of twenty-five states sitting 
before him in the hearing room of the Interstate Com- 
merce Commission, said that that saying appealed to 
him as a young law student. 


He warned the men before him that they should 
not be frightened by denunciations based on the as- 
sumptions that, in asking for more legislation they are 
revolutionary radicals, for, no matter what new method 
they may suggest, it is for carrying out the principles 
of fairness, justice and equality embedded in English 
jurisprudence for centuries and centuries and inherited 
by Americans. The principles, he contended, are the 
same now that they have been for ages, but changed 
conditions have made it necessary to find new methods 
for enforcing observance of those principles, of so 
molding the laws that the principles shall not be ignored 
by those whose self-interests lead them to the adoption 
of methods, schemes and devices impossible before the 
creation of corporations and the combinations that have 
been brought: about. 


‘Tt has become an assured fact that there is no 
desire to regulate private affairs,’ said Mr. Clements, 
“although there is still the question of necessity for 
regulation and how far such regulation may go to be 
suitable, reasonable, justifiable and possible, which must, 
to a certain extent, always be governed by changing 
conditions, There are no new principles in this regu- 
lation of railroads; it is still on the line of old prin- 
ciples which never change, nor should those legislating 
ever be afraid to meet those changing conditions be- 
cause of any cry of ‘reactionary, revolutionary, “etc.’ 
when it is merely new procedure to meet the required 
ends of justice and right by those who are required 
to meet these conditions which may arise; and it is 
to these changing conditions that commissions have been 
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formed, all to meet the~-spirit of progression which, 
from time to time needs new laws, new legislation ang 
new methods, and this applies not only to the railroads 


but to water power and natural resources, and should 
we fail to meet these conditions there would be a failure 
to meet the requirements of future generations py 
those of the present generation upon whom these duties 
are placed. To fail to meet them leads to conditions 


of monopoly and trust, and there is need for strong 
regulation, with a due regard at all times to the private 
investment in these enterprises and properties that it 
shall not be confiscated or unduly oppressed; still there 
is the necessity to restrain charges, so that they shall 
be reasonable and just and indiscriminatory, so that 
they may be held within reasonable bounds and _ justice 
may be done to all alike. The laws must be made to 
restrain those who do wrong and not those who are 
doing right. Where there is an eye single to the in. 
terests of the investor and the public, these conferences 
cannot fail to be productive of great good.” 

President Burr, in his annual message, which appears 
in full in another part of this issue, laid par 
ticular stress upon five points—a remedy for the wrong 
the states think the railroads do them when, instead 
of questioning the validity of state laws and orders 
of state commissions through the state courts, they 
appeal to inferior federal tribunals, as in the Minnesota 
rate cases, the express business, cost accounting by 


railroads, rails and equipment, and errors in quoting 
rates. 

Reports of the various committees and an account 
of the discussions thereon appear in various other parts 


of this issue of THE TRAFFIC WORLD. 


Staples to Head Association. 


Charles F. Staples of Minnesota was elected presi- 
dent of the association Wednesday. O. P. Gothlin was 
chosen first vice-president and H. Warner Hill of Georgia 
second vice-president. The secretary and assistant sec- 
retary, William H. Connolly, chief clerk of the _ Inter- 
state Commerce Commission, and William Kilpatrick, 
secretary of the Illinois board, were again re-elected. 

The association, by a vote of 28 to 19, decided to 
hold the twenty-fourth annual convention at Washington 
beginning November 19, 1912. There had been some dis- 
cussion as to the desirability of holding the convention 
at some other point, but the idea failed to win enough 
votes to carry it through. 

A sub-organization of the secretaries of the railroad 
commissions sprang into being at the present session 
of the convention. The organization is for the purpose 
of discussing subjects of special interest to secretaries 
and to make a study of the office methods used in the 
different federal departments. Travis H. Whitney, sec- 
retary of the public service commission of New York, 
first district, is chairman, and E. H. Hoguland, of the 
Kansas public utilities commission, was made secretary 
of the secretaries. 


Indorses House of Governors. 


Thursday John G, Richards, Jr., of South Carolina 
presented for the consideration of the asSociation the fol 
lowing: 

“Whereas, The convention cf governors at tlei! 
recent meeting appointed what is known as a ‘states 
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right committee,’ whose duty it is to properly prepare 
and present to the Supreme Court of the United States 
the states’ side of the controversy in what is known as 
the famous ‘Minnesota Rate Cases,’ and 

“Whereas, The decision of the United States Circuit 
Court in these cases, if allowed to stand, will seriously 
interfere with the making and regulating of rates in 
the several states; therefore be it 

“Resolved, By the Association of Railroad Commis- 
sioners in annual conventio assembled, 
pathy of this convention 


that the sym- 
is hereby extended to the 
Committee of Governors in their efforts to protect the 
states in their rights to regulate commerce wholly within 
their borders. 

“Resolved further, That we do hereby pledge our- 
selves to aid in every way possible to have this great 
question properly adjudicated.” 

John E. Eustis of New York expressed the view that 
the passage of this resolution would be an attempt at 
an unwarranted interference with the work of the Su- 
preme Court. 

W. F. McKnight of Arkansas urged action and cited 
the condition of the commission of Arkansas, which is 
absolutely tied by reason of the action of the federal 
courts. In 1907 the state legislature passed a 2-cent rate 
law, and then a petition was filed by the railroad com- 
mission to raise the taxable value of the railroads, but 
it failed of passage. 

H. Warner Hill of Georgia saw no objection to the 
passage of the resolution; he stated that no man had 
greater respect for the Supreme Court—the greatest 
court in the world—and its judges, and for their judg- 
ment, but this resolution would not do anything more 
than place this association in sympathy with the House 
of Governors, who never intended to go before the 
Supreme Court and make an appeal to them, but what 
they meant was that they would present, in the shape 
of argument or brief, when this case is tried, their 
views, and there is no reason why the Supreme Court 
would not welcome such an argument or brief expressive 
of the views of the state railway commissioners. 

As a lawyer, Mr, Patton of Oklahoma said that he 
felt it would be an insult to the Supreme Court for the 
association to adopt the Richards resolution. As a 
substitute he moved the appointment of a committee 
of five to prepare a brief to be submitted in the. Min- 
hesota rate case. 

The author of the resolution defied anyone to point 
out the slightest indication of an insult in the resolution. 
The idea of a simple resolution being an insult to the 
Supreme Court, he said, is ridiculous. He suggested 
that the whole theory of the American government is 
that appeals should be taken from one court to another, 
and a suggestion that the association sympathizes with 
the efforts of the governors to procure a proper adjudi- 
cation is an insult is preposterous. Time and again he 
declared he hadn’t the slightest thought of reflecting 
on anybody or any court. 

Mr. Berry of Illinois favored the Patton plan, be- 
cause, as lawyers in private practice, would follow 
the course suggested by the Oklahoman or leave the 
Whole matter alone. He said he was not sure that 
anything should be done, but, if anything is to be done, 
he contended, it should be done in a lawyer-like manner. 
Mr. Benton of New Hampshire thought there is no 
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question about the propriety of the action taken by the 


House of Governors. He said the convention could 
not refuse to act without, in a sense, reproving the 
governors. He submitted a substitute resolution which 
he suggested as a compromise which should be pleasing 
to Mr. Richards and those who saw insult in his resolu- 
tion. His substitute follows: 

“That this convention recognizing the supreme im- 
portance to the people of the nation of the preservation 
of the full constitutional powers of the several states 
in the regulation of railroad rates wholly within their 
borders and having absolute confidence in the wisdom 
of the ultimate judgment of the Supreme Court of the 
United States in any case which is fully presented to 
that tribunal, approves of the action of the House of 
Governors in the appointment of a committee to file 
a brief in the cases involving intrastate rates, to the 
end that those cases, so far as the same affect the 
several states, may be fully presented to the Supreme 
Court.” 

Mr. Richards accepted the Benton substitute, which, 
after very little debate, was adopted, without division. 

Just before the noon adjournment, Mr. Patton of 
Oklahoma, who had suggested the appointment of a 
committee of five to prepare and file a brief in behalf 
of the state railway commissioners, moved an endorse- 
ment of the intention of the attorneys-general of the mid- 
western states that also have cases in the Supreme 
Court, to file a brief in the consolidated case made 
up of the Minnesota cases and those arising in other 
states. 

Association To Have Official Organ. 

Mr. Decker, for the executive committee, reported 

resolutions providing for the publication of the pro- 


‘ceedings of the convention and the establishment of 


a monthly publication or THe TRArFFic SERVICE BUREAU 
that is to carry the rulings and orders of state regulating 
bodies and which will be the official organ of the 
National Association of Railway Commissioners. 

The association was still in session when this issue 
went to press. 


File Exceptions in Alabama Cases 





Montgomery, Ala., October 13.—Exceptions have been 
filed by both the state and the railroads affected to the 
reports of Special Master Gunter declaring the railroad 
acts of the Comer regime unconstitutional. 

The state excepts to the finding that the laws under 
attack unduly burden and interfere with interstate com- 
merce and are null and void; it is claimed that the 
special master has gone contrary to the federal Constitu- 
tion and opinions of the United States Supreme Court. 
Likewise, it is alleged that the finding that the Alabama 
laws enforce discrimination is contrary to evidence and 
the rulings of the highest court in the land. The findings 
that the rates involved are confiscatory are also attacked 
as being contrary to the evidence gathered in these cases. 

The roads, the Louisville & Nashville, South & North 
Alabama and the Nashville Chattanooga & St. Louis 
lines, in general, take exceptions to the special master’s 
statistical findings, alleging, in substance, that, in some 
instances, he did not make sufficient allowances for ex- 
penses and that, on the other hand, he was not liberal 
enough in construing what constituted a reasonable re- 
turn, holding down the carriers to tco narrow a margin. 























































































PROBLEMS STILL TO SOLVE 


Railroad Commissioners Yet Confronted by Big 
Questions—State Regulation to Fore— 
Cost Accounting an Issue 


BY R. HUDSON BURR, 
Retiring President, National Association of Railway 
Commissioners. 





If Judge Thomas M. Cooley, the first chairman of 
the Interstate Commerce Commission, and who, 23 years 
ago, conceived the idea and succeeded in bringing 
about the organization of this association and was its 
first president, remaining at its head for three years, 
could look in upon us to-day in the twenty-third annual 
convention of the National Association of Railway Com- 
missioners, he would no doubt be astounded at the 
great progress which has been made. 

This great jurist and student of railway regulation 
realized the necessity and the importance for such an 
organization, for a closer codéperation, not only between 
the state commissions, but between the state commis- 
sions and the Interstate Commerce Commission. He 
would no doubt feel considerable pride in noting the 
increase in membership, compared with the first meet- 
ing over which he presided. The total railroad mileage 
was then 157,000 miles, and for June 30, 1910, it was 
240,000 miles. The gross earnings then were $964,800,000, 
and for 1910 were $2,750,600,000. 

This organization has been a great influence and 
power in bringing about remedial legislation, both state 
and interstate—besides bringing together in conference 
at least once a year all of those charged with the 
regulation of common carriers and public service cor- 
porations. 

We are benefited and better equipped for the 
discharge of the important duties devolving upon us, 
by reason of this contact with one another, which 
results in the exchange of ideas and in formulating 
plans intended to bring about a more comprehensive 
regulation and a better feeling between shipper and 
carrier. 

We have a large program to be considered at this 
meeting, and I believe we will be benefited by taking 
one or two days .more than we usually do for the 
consideration of the great number of subjects to be 
presented, as I feel that sometimes a subject is pre- 
sented and for the lack of time we neither do justice 
to the subject nor to ourselves. 


Amendment of Section 720, Revised Statutes of the 
United States. 

Among the occurrences of the past year, there is 
one event which involves the very life of the state 
railroad commission, 

There was a time when the utility, the efficiency, 
the necessity of a railroad commission was an open 
question in every state, but of late years we have 
fondly assumed that the question was settled. In 
many states of the Union it was settled after hard 
fought political battles, in many cases long drawn 
out—but the conclusion has been almost universal 

*Opening address at the twenty-third annual convention of 


the National Association of Railway Commissioners, W - 
ton, D. C., October 10, 1911. y , Washing 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol. VIII, No. 15 


that the state railroad commission has become a per. 
manent institution of government, that the moder 
development of commerce and transportation has jep. 
dered this body essential to the solution of the greg} 
problems and the unavoidable controversies 
between carrier and shipper. 


arising 


It has been long recognized that among the chief 
beneficiaries of the legislation establishing these bodies 
have been the carriers themselves, and it has at las 
come to pass that the great transportation companies 
are recognizing and acknowledging the good that has 
resulted to all parties in interest. After so long battling 
against the establishment of the commission, the 
abandonment of the fight by the transportation cor. 


porations might well be supposed to mark the end of 
the contest and to finally establish the correctness of 
the policy. 

However, we find ourselves today face to face 


with the old question—Is the state railroad commission 
worth while? Some of us have almost forgotten how 
to answer it. The answer has been so generally 
assumed in very recent years that we have had no 
occasion to give a reason for the faith that is in us, 
While the old-time opponents of the railroad con- 
mission have ceased to propound the question and have 
accepted the true answer, we are now confronted by 
the same old question from a different source, an 
ominous source. The question is raised not in terms, 
but in effect in the case of Shepard vs. Northern 
Pacific R. R. Co., decided by an eminent federal judge. 
If his ruling is correct, it is no great exaggeration 
to say that the state railroad commission, notwithstand- 
ing all it has accomplished, has no longer a field for 
operation—and if I were a prophet I might readily 
paint the picture of this agency of government retiring, 


like the worn-out employe, from the scene of its labors 
But it is not to be believed that the citizenship 
of our states and our country will stand idle and see 
the accomplishment of this result if a remedy can be 
found. 
The fundamental idea underlying the railroad com- 
mission policy is found in the obvious fact that the 


ordinary courts of the land cannot perform such ad- 


ministrative duties as are necessary for the proper 
regulation of transportation companies and a_ thorough 
solution of transportation problems. 

It is the duty of the legislature to make the laws, 
and of the courts to administer the laws as they 
find them. It is an essential principle of our goverl 
ment that legislative and judicial bodies should be pre 
served without any confusion of their functions, ané 
yet it is a patent fact that the settlement of trans 
portation problems cannot be arrived at through 4 
legislative act or a judicial decree. These problems 


arise from day to day and must be settled from 4ay 
to day. No legislature can sit and devote its entire 
time to these problems, hence it has been found that 
the only practical solution lies in the creation of 3 
body with administrative, legislative and judicial power’. 
These powers may be safely granted, because the 
body is subject to legislative and judicial control ‘f 
it exceeds the proper limits of its activity. 

Now, what is the explanation of the 
effectiveness of such bodies? The manifest expla:ation 
is to be found in the fact that a railroad commission 
maintains a closer intimacy with the questions it ‘ 
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called upon to decide, a more minute knowledge of the 
problems involved, a more thorough comprehension of 
the questions confronting the parties in interest, a 
fuller appreciation of the conditions and a closer con- 
tact with the parties. This is true because of the 
proximity of location and the oneness of interest. 

A citizen of Oregon or Washington, who might be 
called upon to solve transportation problems of Florida, 
would at best be poorly equipped for the performance of 
his task, while a member of the commission of Texas, 
if called upon to perform duties in Maine, would find 
himself a tyro. 

A judge from one state is perhaps as well qualified 
to pass on a question of substantive law as a judge 
from any other state, But whether he be judge, 
juror or commissioner—a man who is called upon to 
solve local transportation problems must have a local 
knowledge. 

It is safe to assert that no court is so well qualified 
to pass upon a question of fact as are the railroad 
commissioners, and that the court which is most nearly 
qualified to pass upon these questions is the court which 
is best versed in the current history of the locality. 

It follows that when the findings of a railroad com- 
mission are to pass under judicial review, a local or 
state judge should first be called to the task, and not 
until the judicial machinery of the state has been 
exhausted should there be an appeal to the federal 
courts. 


This is a practical question. Whatever may be 
the decision of the Supreme Court upon the review 
of Shepard vs. the Northern Pacific Railway Company, 
there should be Congressional action upon this question 
and the adequate remedy seems to be not far to seek. 


We have now in force a federal statute, Section 
720 of the Revised Statutes, which provides that “The 
writ of injunction shall not be granted by any court 
of the United States to stay procedings in any court 
of the state, except in cases where such injunction 


may be authorized by any law relating to proceedings 
in bankruptcy.” 


The remedy, which we are seeking, would seem 
to be found in the extension of this statute so as to 
embrace state railroad commissions along with the 
State courts. 


It is to be noted at this point that the new judicial 
code expressly repeals this section of the Revised 
Statutes, to take effect January 1, 1912. Section 720 
is re-enacted in the new code as Section 265. 

There should be an act of Congress to limit the 
powers of federal courts to enjoin proceedings of state 
railroad commissions and providing that the federal 
ccurts should acquire jurisdiction only by appeal from 
the highest state court tothe United States Supreme 
Court. I think this association should indorse a bill 
to this effect, and see that it is made an issue in the 
hext Congressional elections and keep it up until we 
succeed, 

Household Goods. 


; Household gocds seem to be one class of freight 
m the handling of which carriers invariably make 
errors. These errors are a source of great annoyance 
and inconvenience, as well as causing unnecessary 
expense to the owners of the goods. 

There has been for the past few years, and is still, 
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a great migration of homeseekers from one section of 
the United States to other sections. This is true as 
to nearly all of the South and particularly the state 
of Florida. They will start, for instance, from a point 
in Nebraska, destined to a point in Florida, First. 
they go to the initial railroad company to ascertain 
what it will cost them to ship their household goods, 
which ofttimes included a few head of live stock, and 
after receiving quotation of the rates, determine whether 
they shall ship their goods or dispose of them. After 
concluding that they will ship, the goods are tendered, 
a bill of lading is issued, with the rate inserted, and 
is prepaid as required. The car is started, and after 
reaching some junctional point with a connecting railroad 
somewhere on its route to destination, is held up for 
insufficient prepay, or else prepay will have been 
dropped from the billing. 

This the owner has no knowledge of, having started 
to his new home or already arrived there and waiting 
for the goods. He then experiences great difficulty 
in lccating his car and in getting instructions for the 
further movement of the shipment, or else is compelled 
to put up the money again to guarantee the charges, 
or, when this does not occur, it arrives at final destina- 
tion, and when he goes to receive it, a further payment 
of freight is demanded of him, ranging from a few 
dollars to, in many instances, as much as $200. Whether 
this is right or wrong, he must pay it in order to 
get possession of his goods. 

The delays which are brought about from the causes 
mentioned usually range from a week to a month 
beyond the time they should arrive in the ordinary 
course of transportation, and during which time the 
owner is put to the expense of boarding his family. 

Of course, we know the only rate which should 
be assessed is the legal rate on file with the Inter- 
state Commerce Commission, but even when this rate 
is inserted in the bill of lading and prepaid by the 
consignor, the trouble is not avoided if prepay is dropped 
from billing in transit. 

Shippers who have this experience feel that they 
have been outrageously treated, and I think they have 
just cause to feel so. 

If the shipper in the first instance was quoted 
and assessed the correct and proper rate to destina- 
tion and he elected to ship under that rate, he would 
have no cause for complaint thereafter and would 
feel satisfied. If, on the other hand, he knew that 
he was going to have to pay an extra amount, he 
would in some instances not make the shipment, but 
would likely dispose of his goods and buy others in 
his new home, 

I am not basing my remarks on a few isolated 
shipments, as the trouble is quite prevalent. Of such 
shipments coming into my state from distant states, 
I have yet to hear of a single shipment reaching its 
destination without error. 

Each one of you knows that it is impracticable 
and impossible for these shippers to know the rates. 
They are entirely dependent upon the carriers who 
quote them. 

Section 6 of the Act to regulate commerce, as 
amended by Congress, June 18, 1910, provides a penalty’ 
of $250 for the misquotation of a rate, which shall 
accrue to the United States in a civil action brought 
by the United States. This was intended to influence 
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carriers to be more careful, but it does not make 
good the losses of the shippers. 

I think there should be a provision by appropriate 
legislation for the recovery by the party aggrieved of 
a penalty of $250 and attorneys’ fees, for the mis- 
quotation of rate or the dropping of prepay from 
billing, to be collected in an action against the initial 
carrier, 

Indeed, no good reason is apparent for confining 
such legislation to household goods, though shippers 
of this class of freight are the most frequent sufferers. 


Express Business. 


I wish to say at this point that I believe the 
express business of the country should be conducted 
as a department of the railroad business; that I see 
no sound reason for the existence of a separate and 
distinct express company as a means of transportation; 
that it is one of the factors of the transportation busi- 
ness which should properly belong to the railway 
companies, and for which they should receive extra 
compensation for the service rendered. 

I have given a great deal of thought to this question, 
and the deeper I go into it the more convinced I am 
that this theory is correct. Of course, it will take 
time to work this out, but there should be a beginning 
—Congress should take hold of the question and the 
states .should follow. 


Rails and Equipment. 


The railroads of this country carry millions of 
passengers in their cars and over their rails annually, 
and it is appalling to note the great number of acci- 
dents which occur and which are attributed to defective 
equipment or defective rails. 

Investigation of the recent wreck on the Lehigh 
Valley Railroad, in which there were nearly 100 persons 
either killed or injured, developed the deplorable 
condition that a rail had broken into 17 pieces. A 
few months before this one of the axles on the 
engine pulling a limited .train on the Atlantic Coast 
Line Railroad, broke as it approached a bridge, result- 
ing in a horrible wreck, killing passengers as they 
slept in their berths. I mention but these two which 
are of recent occurrence, but we know that they are 
frequent; we hear of a broken rail, a broken axle or 
flange, or some apparent defect in the manufacture 
of rails or equipment. Equipment, too, which is sup- 
plied at high prices, and for which the public has 
to pay in the rates taxed against them and in the 
use of which. they risk their lives. 

In this connection permit me to say—I think the 
National Association of Railway Commissioners should 
urge upon the Congress of the United States to enlarge 
the powers of the Interstate Commerce Commission so 
as to give to that Commission ample authority to require 
the most exacting supervision over the manufacture 
of all the products entering into the- equipment of rail- 
roads, to the end that the lives of the public who ride 
on the railroads, and the employes who must operate 
them may be more nearly safeguarded. 


Cost Accounting. 


One of the greatest, if not the greatest, problems 
that confronts us in in the regulation of rates is the 
proper determination of the costs of doing railroad busgi- 
ness. This question, as yet, has been only partially 
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determined. Originally, the whole question of railroads 
ecsts was in doubt, owing to the different methods jp 
vogue upon different railroads, as to the proper amounts 
of their total expenditures, which should properly be 
charged to operation. Some roads charged to operation 
most, if not all, of their improvements and betterments: 
some, in the ’70’s and ’80’s, in order to make a showing 
upon which money could be raised on bonds, charged 
all of their renewals, or a large portion of their re. 
newals, to the capital account, thus increasing the cost 
of their plant and at the same time showing a low 
operating expense, which justified large returns upon 
outstanding capital, and on its face rendered the issue 
of the bonds plausible. Many securities were marketed 
upon statements of this character. Between these two 
extremes, somewhere, lay the truth. So flagrant did 
these abuses become that one of the first steps of the 
newly appointed Interstate Commerce Commission was 
the classification of operating expenses of the railroad 
companies, and the first classification of railroad ac. 
counts issued by the Interstate Commerce Commission 
was promulgated. Most of the states having railroad 
commissions adopted this classification of accounts. There 
was yet, however, something wanting. The classification 
was not broad enough to cover all of the facts which 
it was deemed advisable should be shown, and also, the 
lines were not as closely drawn as they should have 
been, as to the expenses which should be charged to 
each account, considerable latitude being left to the 
officials of the companies themselves. Under the direc- 
tion of the Interstate Commerce Commission, and under 
circumstances with which we are all familiar, a new 
classification of operating expenses was adopted, and 
put into effect on July 1, 1906, by which classification 
the accounts were expanded to nearly double the pre- 
vious classification. It was made imperative by law 
that the carrier should adopt this classification, and 
penalties were attached to the law, by which the former 
latitude given the officials was limited to conformity 
with the classification named in the law. 

So far, and only so far, have the operating expenses 
of the railroad companies become fixed factors; there 
yet remains a wide field for the determination of ex 
penses which accrue to the different classes of traffic 
handled over carriers’ lines. The fact that the carrying 
roads operate in different states and cross state lines 
gives rise to the necessity of the determination of the 
expense which accrues to each state. In order to de 
termine this matter properly, operating or accounting 
divisions of railroad companies should be made prac- 
tically coincident with state lines, and even then there 
are certain terminal expenses which must project over 
the state lines, and be common to two or more states. 
The proper division of such expenses has been dele 
gated to a committee of this association, and its report 
thereon is awaited with much interest. Even should 
the operating division of roads not be coincident with 
state lines, and it is a fact that the economic operation 
of roads may render it impossible to have the operating 
division coincident with such state lines, yet the ac 
counting division can be made upon the basis of s‘ate 
lines. This necessitates but a simple application of cost 
accounting to the present railway methods. Expe:ses 
can be, to a large extent, almost entirely, located, ond 
the location being definite, the state in which they occur 
is self-determined. We must always bear in mind ‘he 
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small percentage of operating expenses of which we 
have spoken, which must of necessity be joint to two 
or more states; these occur almost entirely in terminal 
matters and in the maintenance of equipment items. 
Each of these expenses, however, can be readily, and 
should be, divided between the states upon the factor 
of use applicable in each case. 

When, however, we have the cost allocated and 
assigned to the various states, a more intricate problem 
in cost accounting presents itself, which is the division 
of these expenses between the two general classes of 
traffic, the freight and passenger. The first block of 
the primary expense accounts is Maintenance of Way 
and Struetures accounts. Practically only the primary 
account, “Repairs and Renewals of Buildings,” can be 
kept separate by cost accounting methods. In the next 
block of expenses, Maintenance of Equipment, all of 
these expenses, save those of work equipment, can be, 
by proper methods of cost accounting, definitely located 
to freight or to passenger. It will be necessary for a 
large number of carriers to keep track of engine repairs 
as between freight, passenger and switch engines. This 
is done by some carriers, but not all, In the next block 
of expenses, the Traffic Expenses, it is necessary for the 
carriers to apply the principles of cost accounting, and 
to determine the amount of energy expended in the 
traffic department into freight and passenger business, 
respectively. This can be accomplished by railroad com- 
panies requiring the proper report as to the time ex- 
pended by joint agents and officials on each class of 
service. The next block of expenses is Transportation 
Expenses. The bulk of these expenses can be deter- 
mined with great accuracy between freight and pas- 
senger. Some few of the expenses, such as dispatching 
trains, operating interlock or block and other signals, and 
crossing flagmen and gatemen, may have to be divided 
upon a more or less arbitrary, but perfectly obvious, 
basis; not arbitrary in the sense of unreasoning assign- 
ment, but arbitrary only in so far as to slight variations 
of factors upon which they depend can be considered 
an arbitrary matter. The next block of expenses, General 
Expenses, are susceptible of division “between freight 
and passenger, with a degree of accuracy which is 
practical in all its points. The only block of expenses, 
therefore, which requires more than common care in 
the division of its primary accounts, is the first block 
of expenses, Maintenance of Way and Structures, and 
even here the operation which causes the wear or the 
destruction of the facilities, which destruction it is 
hecessary to renew or to replace, can be determined 
and application of the resulting factors made. 

The importance of cost accounting in railroad op 
eration cannot be overestimated. There is not a case 


which comes before .any court or railroad commission 


Where it is claimed that a rate should be reduced or 
a rate increased, that the claim is not set up by the 
Tailway companies that a lesser rate or the existing 
rate is confiscatory. The basis of the claims in these 
different cases is always a crude attempt at arriving 
at the cost of conducting these operations, or, in other 
words, a crude system of cost accounting, and which 
is too often varied to suit the circumstances of each 
particular case. Generalities, suppositions and opinions, 
based on years of service, but not of observation, too 
Often take the place of the direct facts which could 
be obtained by the study of the facts connected with 
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each expenditure. Nor are the railways the only offend- 
ers in this indiscriminate and unscientific method of 
handling expenses. Frequently, the claim of shippers is 
based upcn generalities deduced from the casual in- 
spection of railway accounts, without reference to the 
details which bear upon each class and portion of the 
traffic. Since, therefore, both the attack and defense of 
the rates are based upon the fact as to whether or 
not they are confiscatory or excessively remunerative, 
the necessity of the strict application of cost accounting 
methods to railway accounts is obvious. That this will 
entail more work upon the carriers is a foregone con- 
clusion; that it will add to their expense is also a 
foregone conclusion, but the fact must not be lost sight 
of that the nature of the traffic, and the consantly 
recurring question of the reasonableness of rates make 
this a necessity. We could just as consistently attack 
the classification of the operating expense introduced 
by the Interstate Commerce Commission, on the ground 
of expense, as to urge the additional expense as an ob- 
jection to the adoption of further cost of determination. 


There is beyond this division, between freight and 
passenger, which of itself would be a long stride in 
the right direction, other phases of this cost accounting 
which must inevitably become part and parcel of the 
railway methods. In the case of the passenger traffic 
the expense of the different classes of trains, through 
and local, must be determined, and the passenger making 
use of these various facilities must also be kept track 
of, in order that the proper differentiation may be made 
between the cost of the interstate passenger and intra- 
state passenger, The use of the terminals must also 
be taken into account in determining this factor, for 
it is painfully evident that as long as these questions 
are in doubt, as long as they are left to generalities 
and suppositions, so long will the question as to whether 
or not a rate is remunerative remain undetermined. 

In the matter of freight it will be necessary in order 
to determine the cost of each class of freight, inter- 
state and intrastate, to first find out how the less-than- 
carload freight, or, it might be termed package freight, is 
handled, and at what cost. It will also be best to de- 
termine the amount of the freight which the necessities 
of traffic compel to take a through or a local freight 
train, since the cost of local freight trains is much 
more per ton per mile than is that of through freight, 
the local train handling what is known as the peddling 
car, and upon which the loading is much lighter, and 
therefore, its relation to the dead weight of the car 
much less than that of the carload stuff. It was with 
this in view—rather indefinite, it is true—that the dif- 
ferences arose between class rates and commodity rates. 

Should we advance one step further and desire to 
determine the cost of carrying any single commodity, the 
necessity for cost accounting is still more apparent. 
The number cf terminals, the relative live load to the 
dead, the fact as to whether loaded or unloaded by 
the consignor or consignee; the number of times it is 
handled by switch engines; these items, and a number 
of others, all enter into the problem of determining the 
proper cost to be attached to each commodity. The 
necessity for continuous cost accounting is still more 
apparent when we consider that in a cursory examina- 
tion of the expenses, many expenses which would nat- 
urally attach to the traffic can readily be lost sight of, 
and, on the other hand, an undue proportion of these 
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expenses can be assigned to the commodity in question, 
unless this is regulated by the application of the prin- 
ciples of cost accounting to each commodity. 


While the matter of cost is not the only basis for 
the determination of a rate, yet, it does enter into it, 
and to this vital extent that no rate should be made 
wherein the cost of doing the business should exceed 
the remuneration which is received for it; otherwise, the 
remaining business of the road is taxed to accommo- 
date this special movement of freight. It can readily 
be seen, therefore, that no rate can be correctly or 
legitimately determined unless the cost or the approxi- 
mate cost thereof is known. 


The exception to this rule would be where, in order 
to start or to foster a starting business, it might be 
necessary for a time to carry this freight at non-re- 
munerative rates, but this only with the view that ulti- 
mately and in the immediate future the business will 
so increase in volume as to render it remunerative. 

To recapitulate: 

First—Cost accounting is necessary to determine the 
proper expense to each state. 

Second—Cost accounting is necessary to determine the 
proper freight and proper passenger expenses. 

Third—Cost accounting is necessary to determine the 
proper amount chargeable to interstate and to intrastate 
passenger. 

Fourth—Cost accounting is necessary to determine 
the proper amount chargeable to interstate and intrastate 
freight. 

Fifth—Cost accounting is necessary to determine the 
proper expense to any class of traffic, whether interstate 
or intrastate, 

These five questions are daily before some court or 
commission in the United States, and it seems, there- 
fore, absolutely essential that cost accounting should be 
applied to all railway accounts, and that if we are to 
determine these matters justly and intelligently it must 
be so applied. 

There are no insuperable difficulties connected with 
application of cost accounting to the railroad business. 
It is claimed by the opponents of progress that it is 
impossible to differentiate between classes of traffic and 
classes of commodities carried over the same tracks and 
in the same cars. No more difficulty attaches to this 
than does to the sawing of lumber of different sizes and 
of different densities by the same machine, The fact 
that the volume of the business is greater in railroad 
companies than in the common manufacturing concern 
does not alter. the case. There is no mystery attached 
to railroad business by which it is removed from the 
application of economic laws which govern other indus- 
trial operations. To state that there is an insuperable 
difficulty in determining these matters is an insult to 
our intelligence, as well as to that of our railroad friends. 
The virility, resourcefulness and brains of the present 
generation have not fallen into decadence. 


REASSIGNS STATE RATE CASES. 


Washington, D. C., October 13.—Acting on its own 
initiative, the United States Supreme Court has re- 
assigned, as one case, for argument January 8, 1912, all 
the cases now pending involving conflicts between state 
and interstate rates. Laws of Minnesota, Kentucky, 
West Virginia, Missouri and Oregon are at issue. 
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WILL INV ESTIGATE FURTHER 


National Association of of Railway Commissioners 
‘Will Continue Study of Express Questions 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. Cc. 

Washington, D. C., October 13.—An exhaustive in- 

vestigation into the question of express rates and service 

will be made by the National Association of Railway 

Commissioners through its Committee on Express Rates 

and Service. This action follows a two-day consideration 

of the report of the present committee on this subject 

presented to the convention Tuesday by Chairman Staples 
of the Minnesota railroad commission. 


Despite the preliminary character of the report, the 
committee, however, out of the data gathered at the 
public hearings of its sub-committee in Chicago this 
summer and the opinions of the members themselves, 
was able to submit many suggestions that if adopted 
would tend to revolutionize express facilities. At the 
outset, the committee accepted the view that the express 
company is the agent of the railway company, instead 
of the vica versa idea pressed by express carriers, and 
that therefore the amount that should be included in ex- 
press rates for interest and profits should not exceed a 
reasonable rate upon the fair valuation of the combined 
property of railway and express companies that is de 
voted to public use. In coming to the basis of rates the 
committee could see no essential difference between the 
methods that shculd control in express and those that 
should govern in freight rate-making. The cost of ser- 
vice theory is argued for as the scientific method of fix 
ing charges, although the committee does not bind itself 
to the fact that “the express companies will not agree 
with the above as the proper basis for determining the 
earnings and manner of establishing rates,” Questions 
of whether the railroads are receiving adequate returns 
for express service and the proper basis for their re- 
muneration and the so-called intercorporate relationships 
between express and railroad corporations are subjects 
that are touched on only tentatively, but further investi- 
gation was recommended. 

While the committee drew no_ specific conclu- 
sion, it by no means dodged the present live ques 
tion of the elimination of the express company from 
transportation activity and arguments in support of 4 
division of the present express traffic between the freight 
departments of the railroads and the postal service with 
its rural free delivery were presented, although the com- 
mittee stated that it had not considered this phase of ‘le 
subject far enough to enable it to mgke any recommen ia- 
tions other than for a further investigation. 


Criticism of present special low rates and of routin 
practices of the express companies were, however, ©!!! 
bodied in the report. 

The report, in full, follows: 


“Your Committee on Express Rates and Express 
Service, not having been named until some moni!s 


7Q 


after the last convention adjourned, has found it ‘mm 


possible in the limited time to satisfactorily comp!<te 
the work assigned to it. The committee met early ' 


the summer and concluded the most practical way ‘ 
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undertake the work required of it would be to appoint 
a sub-committee and delegate to this committee the 
matter of securing such testimony as seemed desirable 
or possible, with instructions to prepare a report to 
pe made by the committee. This course was followed, 


and meetings were held in Chicago, giving public notice 
of the time and place where meetings would be held, 
so that all parties who desired to appear might be 
present. Many parties appeared before the committee 


representing the public on one hand, and the trans- 
portation companies on the other, including both express 
and railway companies. Opportunity was given for all 
parties to present such pertinent information as they 
might desire. With the limited time and opportunity 
afforded your committee, it has not been deemed prac- 
ticable, at this time, to submit any definite conclusions. 
The purpose of this report is to pave the way for a 
continued investigation. A brief statement of the com- 
plaints registered before the committee may be stated 
in the following language: : 

“1. Many complaining that the present graduate 
scale now in use by the several express companies 
throughout the United States is very unfair, unreason- 
able and discriminatory; that the relation between 
the rates for carrying packages under 100 pounds and 
the regular hundred pound rate, is manifestly unfair, 

2. It was urged that certain conditions contained 
in express company receipts are unfair to the shipper, 
for instance, such as requiring a claim to be filed 
within sixty or ninety days, the general belief being 
that at least one hundred and twenty days should be 
allowed; also, objecting to the provision in the receipt 
setting up no liability in cases where articles are not 
properly packed or are fragile, claiming this works 
a hardship on shippers; and petitioning that express 
companies should establish a central claim office, where 
all claims might be sent for settlement. 


> 


“3. There seemed to be a strong belief that stock 
of express companies should not be owned or con- 
trolled by another express company or by any railway 
company. 


“4. Complaint was made as to the unfair classifi- 


cation; holding that special and general special rates 
bear manifestly unfair relation to the merchandise 
rates. 


“5. Serious objection was made to the present 
practice of express companies in the matter of routing 
shipments; objecting to the practice of companies rout- 
ing shipment over their own line when many times 
by routing it jointly over other connecting lines, much 
tine and distance might be saved, often to the great 
advantage of the shipper. 


“6. In the matter of refunds, it was urged that 
express companies should be required, in all cases, to 
give notice to the consignee, in cases where refunds 
of any character should properly be made. In this 
connection, it was urged that proper notice should 
always be sent to consignee in case a shipment was 
lost in transit or refused at point of destination. 

“7. It was urged that express companies should 
be required to furnish those entitled to the same with 
& receipt, and that in all cases the receipts should 
show, among other things, the rate charged. 

“8. Many claim that the express companies should 
be required to furnish tariffs to shippers, in the same 
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manner that railway companies furnish shippers with 
tariffs. 

“9, The very general opinion among those who 
testified seemed to be that express companies were not 
justified in meeting the postal rates charged by the 
government for packages of four pounds and under, 
claiming that the service rendered by the express 
companies was more costly to the companies and more 
valuable, and of greater value to the public than the 
cost of mail service, and that the low rates charged 
undoubtedly influenced the companies in making higher 
rates on other shipments, resulting in discrimination, 

“10. The conviction seemed to be very strong that 
the rates charged by the express companies, particularly 
the merchandise scale and the graduate scale, are un- 
reasonably high. 

“Your committee respectfully suggests that the many 
questions involved in the subject under discussion might 
be treated under the following heads: 

“Ist. ‘Upon what basis should an express com- 
pany be allowed to earn a revenue?’ Should its earnings 
be upon the amount in vested in real property and 
equipment used in operation only, or is it also entitled 
to an additional return, as has been sometimes con- 
tended, for the personal service it renders to every 
patron in the same manner as does the district 
messenger service? In consideration of this question, 
it becomes important to determine how far the capitali- 
zation of these companies must be considered, having 
reference to what investigations have in fact been 
made. It may also be stated as a fact that a consider- 
able part of the property devoted to the public use 
has been charged to operating expenses, which means 
the public itself paid for the property. Upon the 
proper answer to this question, must depend the future 
action of all regulative bodies, and probably is the 
most serious question and one deserving the best 
thought of all members of our convention. We will 
first take up the basis for interest charges. Under 
the law, public utilities are, under normal conditions, 
entitled to rates that will cover reasonable amounts 
for operating expenses, including returns upon a fair 
value of the property used and necessary in serving 
the public. In other words, the law makes the fair 
value of the property used, the amount upon which 
public utilities are entitled to a reasonable rate of 
return for interest and profits. An express service is 
properly a railway -service, an express company being 
merely the agent of a railway company, and as it is 
established that railway companies are public utilities, 
it cap be reasonably argued that express companies 
occupy the same relation. Even in the absence of 
legislation and rulings upon the subject, it would seem 
that the amount that should be included in the express 
rates for interest and profits should not exceed a 
reasonable rate upon the fair valuation of the com- 
bined property of railway and express companies that 
is devoted to public use. In industries, such as public 
utilities in the service of which the public interests 
are directly involved, it it necessary that both interest 
charges and charges for operation should rest upon 
sound economic bases. Such bases are found in 
reasonable outlays and charges to both the capital and 
operating expense accounts. In other words, they are 
found in costs under normal conditions and as ordinarily 
determined. In competitive industries less intimately 
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connected with public interests, and where conditions 
are regulated by natural forces, it is sometimes 
customary to measure profits by the earnings or the 
earnings value, In such cases, the practice may be 
legitimate, but in monopolistic industries, on the other 
hand, the situation is different. In such industries 
prices and conditions are not, except within exceedingly 
broad limits, controlled by natural forces, but subject 
to the will of the management, as private interests 
under such conditions often come in conflict with 
public interests. Private control has also often been 
found unsafe and dangerous. It is for these reasons 
mainly that public regulation has been found necessary 
in the case of public utilities. Here such regulation 
occupies the same position as does competition in 
competitive industries. In the former, conditions are 
determined in the light of public as well as private 
interests. Here it is as a rule found that the interests 
of all are best subserved when the utilities shall per- 
mit such rate of returns on the amounts legitimately 
and economically invested in the business as will just 
about bring the necessary capital and business ability 
in this field. The amount of the investment can be 
determined either from the records or from the cost 
of reproducing the plant and the business. The rate 
of return can likewise be obtained from the investment 
market and of conditions generally. These are simply 
questions of fact, and it is due to the various com- 
missions to find these facts. The propositions thus 
advanced are sound and in line with public interests. 
They can be considered both upon theoretical and 
practical grounds. 


Basis for Rates. 


“The rules which cover interest charges also apply 
to other charges or to rates. That is, express com- 
panies or common carriers are entitled to rates for 
their services that cover reasonable amounts for 
operating expenses, including returns upon a fair cost, 
that is, the value of the property necessarily employed. 
Under present conditions, this means that the express 
rates should ordinarily be high enough to cover the 
operating expenses of the railways for transporting 
express matter as well as a reasonable amount for 
interest on the value of the property and facilities used 
for this transportation, and that in addition to this, the 
rates of the express must also cover reasonable 
amounts for operating expenses of the express com- 
panies, and for interest charges on a fair value of the 
property necessarily used by them in the service, In 
other words, ‘express rates must cover two separate 
sets of operating expenses and two separate sets of 
interest or property charges, one in each case for the 
railways and one in each case for the express com- 
panies, This classification is not materially affected 
by the fact that the charges of the former appear 


as a lump sum instead of in detail in the records of 
the latter. 


“In connection with the freight transportation ser- 
vice, it has been further ruled that the ccst of trans- 
portation thus established should be borne by the 
various articles and commodities transported somewhat 
in proportion to their value, the cost of handling them, 
the risks involved therein, ete. The law and the 
rulings under it has thus established a so-called ‘cost 
of service theory’ of rate making, under which articles 
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of higher value are made to contribute relatively more 
to the income of the carriers for interest and profits 
than articles of lower value. Under this theory the 
higher profits contributed by the former or higher 
priced articles is as much a part of their cost of 
transportation as is the case for the relatively lower 
profits that is borne by the lower priced one. Under 
this theory no articles should ordinarily be trans. 
ported at rates that are so low as not to leave some. 
thing above the operating expenses for interest on the 
investment of the carrier. If transported at a lower 
cost than this, they become a burden upon the rest 
of the traffic. This should be avoided except in cases 
where required by public interests. The basis for 
rates or for charging that has thus been briefly out- 


lined, is in fact the so-called ‘cost of service’ basis for 
rates, 


“In order to fix rates upon the cost basis, it is 
necessary to determine the approximate cost per unit 
of traffic as well as to weigh these costs for each 
class of the traffic in proportion to value of the articles 
contained in each of these classes. In _ short, the 
theory of rate making that applies to railway freight 
would also in the main seem to apply to the express 
traffic. For rate making upon this basis an immense 
amount of data and a great deal of labor are required. 
To go into details in these matters, is, of course, out 
of the question. 


“One thing that is required to that end is a 
classification of the articles and commodities in which 
value and bulk in proportion to weight, as well as other 
characteristics has been carefully considered. Such a 
classification of the goods in the main obtains in the 
freight service, but only to a limited extent in the ex- 
press service. Another requirement is likely to be an 
appraisal of the property involved and a determination 
of the proper rate or return thereon. Then follows 
apportionments of the operating expenses including inter- 
est charges between the various departments of the 
traffic, and the further apportionment of these expenses 
for each department between the cost of handling the 
traffic at the terminals and the cost of moving it 
between the terminals, In addition to this, full stitistics 
should be had showing by classes of goods in the 
loaded cars, the number of tons of freight, the average 
loading per car and other facts along these lines, From 
these statistics when taken in connection with the 
total terminal cost, it is possible to compute the terminal 
cost per unit of traffic with a considerable degree of 
accuracy. In order to compute the cost per unit of 
the movement expenses, it is necessary to have the 
total movement expenses and besides this the loaded 
and empty car mileage, the tons carried one mile, the 
average length of the haul and other facts for the 
line as a whole and in many cases for each class of 
traffic. In addition to this, there should also be sta- 
tistics showing the average weight per car alone of 
the various kinds of equipment, the revenue obtained 
from the various classes of traffic and the ordinary 
data that are usually presented in the annual reports. 

“With data of this kind at hand, it is possible to 
compute the average cost per unit of both the ter 
minal and movement expenses under Various kinds 
of loading per car as well as for each class of traffic. 
These costs per unit can then be combined into rates. 
These rates as they then stand, however, represent 
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costs only. In order that they may also be made to 
cover the next element in order of importance in rate 
making, namely, the value of the goods, it is necessary 
to weigh the cost figures as a whole or for each 
class cn the basis of the nature of the goods. In 
some eases this weighing is confined to those units only 
which represent interest and profit charges alone. In 
other cases again, it is applied to the entire cost. The 
course to be observed in these processes depends very 
largely upon how the costs per unit were computed 
and on the purpose to be attained. When it is necessary 
to obtain a basis for intra-state rates, it is also nec- 
essary to allot the various items for each department 
to the state and then to separate them between the 
intra- and the inter-state traffic. It is also necessary 
to then obtain corresponding separations of all the 
other operating and traffic data that are needed in the 
work. What has thus been said about the cost basis 
applies as much to express companies as to railways. 
“It is perhaps unnecessary to say that the express 
companies will not agree with the above as the proper 
basis for determining the earnings and manner of 
establishing rates. Until within the past few years, 
express companies have enjoyed absolute immunity 
from governmental regulation and supervision, and it 
is perhaps too much to expect that they should not 
have taken advantage of this circumstance, The con- 
clusion that this has been done is absolutely justified 
by a study of their scheme of rates and charges, as 
well as by an examination of the results of operations. 


What the Traffic Will Bear. 

“The express companies, however, do not make 
their rates as suggested above, nor do they keep or 
compile the data that are necessary to that end. The 
express traffic is neither classified so minutely as rail- 
way traffic, nor in the former classification is much of 
any consideration given to the value of the articles. 
Only two general classes are recognized, namely, mer- 
chandise, and the general specials. In the merchandise 
class is included the general package businnes, which 
consists of an infinite variety of parcels, the weight in 
proportion to the value of which varies very greatly. In 
the general special class are included such articles as 
eggs, cheese, poultry, veal and such other articles as 
the company could not secure for transportation under 
the merchandise rates. In certain cases a third class 
called special is also made, and there are addition to 
this various other classes designed to meet special 
conditions. One of these conditions is found where 
the express companies have so adjusted their rates 
as to meet the rates of the Postoffice Department. In 
classifying the express traffic, no definite standards 
seem to be consistently followed. This fact also seems 
to be true in the rate making itself. The rates seem 
to be based upon cost only, in so far as it is necessary 
that in the aggregate they must yield a profit. Accord- 
ing to the statements of representatives of express 
companies their rates are fixed primarily on ‘What 
will move the traffic,’ or in other words, ‘What the 
traffic will bear,’ or again ‘On the value of the service.’ 
What these terms mean may be difficult to determine. 
They are often applied to so many different conditions 
and as a justification for so many and varying practices 
that their real meaning seems to be almost beyond 
comprehension. ‘What the traffic will bear,’ is some- 
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times defined as the rates under which traffic will 
move. ‘Value of the service’ is usually defined as 
representing the difference in the price on the articles 
between the place from which they are shipped and 
the place to which they are going, These explanations, 
however, do not furnish proper and safe bases for 
rate-making. The fact that the traffic may be moving 
is by no means a certain indication of the fact that 
the rates under which it moves are reasonable. If 
shippers generally could and would withdraw from the 
business as soon as any rate becomes unreasonably 
high, it is of course, likely that the rates that would 
move the traffic would not be lifted above a reasonable 
point. But there is hardly a shipper who is in position 
to do this, even if fully aware of the fact that his 
rates are unreasonable. Few again stop their business 
or withdraw from it at all. This is especially true 
in undertakings requiring large fixed investments in 
plant and equipment, which cannot be used for any 
other purpose. They are often better off with one or 
two per cent profit than with none at all, and will, 
therefore, continue to ship under rates that would 
absorb most of the profits, although they may be high 
enough to yield to the carrier many times the profit 
to which it is entitled. It is manifest that such rates 
are not reasonable rates, although the traffic moves 
under them. The difference in price between the 
shipping and the terminating point is an equally unsafe 
basis of rates. This difference usually depends upon 
the cost of transportation between the places involved. 
But this difference in price is clearly of such character 
that it cannot be formulated into workable standards 
for rates. As bases for rate making, ‘What the traffic ” 
will bear,’ and the ‘Value of the service,’ seems entirely 
inadequate. They are indefinite and do not seem to 
contain anything either in the way of principles or 
methcds that can be developed into working formulas 
or rate making that rest upon economic or natural 
forces. When more fully analyzed, they appear to be 
a little more than convenient descriptions in the way 
in which rates are made in the absence of local 
restrictions, when the sole aim of the rate maker is to 
either serve his own purpose or to so adjust rates as 
to obtain greatest net returns from the traffic as a 
whole, regardless of consequences. Efforts to extract 
from these theories anything that will enable the rate 
maker to tell just where he stands at any particular 
moment in his work, has usually proven fruitless. They 
appear to be clung to chiefly as means of getting 
away from the ‘Cost of the Service’ method, which is 
more exact and less amenable to manipulation for 
special purposes. These theories are admirably adapted 
as a cover for certain past practices, for they are 
so elastic that under them almost all sorts of practices 
can be justified; As they cannot be formulated into 
a standard, they usually in actual practice, and in the 
absence of special purpose, lead to and go no further 
than the so-called comparative method of rate making. 
The shortcomings thus pointed out in conection with 
the above methods are not likely to be found in the 
so-called cost cf service method of rate-making. This 
method, as indicated above, consists of a proper classi- 
fication of the freight in which the value and character 
of the articles have received due consideration in deter- 
mining the approximate cost per unit of traffic, and in 
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readjusting these costs units between the various classes 
and commodities on the basis of their value. Under 
this method, the rate for low priced articles will be 
much lower than for high priced one, but, as a rule, 
no rate should be so low as not to cover actual operat- 
ing expenses, and, if possible, contribute at least some- 
thing towards interest on the investment. This method 
rests upon sound economic principle, being based upon 
the cost of production, a factor that is always of the 
greatest importance in practically all price determina- 
tion. Rates computed on this basis stand on about 
the basis with reference to the cost of transportation 
as that which in the long run the prices on various 
commodities bear to the cost of producing them. The 
analogy is, of course, not exact, but is near enough 
so as to illustrate the situation. 

“By this is not meant that the ‘cost method’ has 
not its drawbacks. It is very laborious and requires 
technical skill in developing the details. As pointed 
out above, it requires an immense amount of data 
that is not now kept by either the railways or the 
express companies, but which can be obtained from 
their records. These facts and conditions, however, do 
not constitute any real objections to the method. In 
fact most of them would be obviated if the accounts 
and statistical records were kept with a view of really 
disclosing the facts required. 

“If the various commissions throughout the country 
would seriously, consistently and uniformly enter upon 
this work, it is reasonably certain that means would 
be found for regularly obtaining the necessary data 
and that fair and equitable cost basis for rate making 
would be fully and satisfactorily developed. With the 
increasing power of the Commission, the need for more 
scientific system is also constantly becoming more 
and more imperative. Efforts to obtain proper data 
and to develop more scientific methods of rate making 
than those now generally used cannot safely be delayed 
much longer. 

“The attitude of the express companies upon the 
questions of reasonable earnings and plan of making 
rates, classifications, etc.,, may be stated briefly and 
clearly by quoting from the testimony taken by the 
committee as follows: 

“Mr, Stockton, representing the 
Company, express, says: 


Wells-Fargo & 


We believe the measure of the earnings of an express com- 
pany should be a reasonable profit, a reasonable percentage of 
its gross earnings. * * * We believe in the express business as 
in any other mercantile business or commercial business, the 
profit is measured upon the “turnover,’’ and no man ever made 
his profit on his property investment. You must measure on 
an individual rate or transaction, and that in the aggregate 
should not exceed a reasonable percentage of your gross earn- 
ings. We put that forward as the universally adopted basis 
of all commercial houses as one of the tests of every rule of 
common sense, and one which does not involve the thousand and 
one complications which must necessarily come into the record 
when you start to find out what the value of anything is. * * * 
A railroad constructing a public highway is entitled to the right 
to earn a fair return upon the property devoted to the public 
use. I repeat that that is for the construction of a public high- 
way, that any railroad that puts its money into building a 
railroad is entitled, because of that investment, to a reasonable 
return upon the money invested, and when, in addition to that, 
it engages as a common carrier over that railroad, it is 
entitled to further earn a reasonable profit on its business, 
and that is how an express company’s profit should be meas- 
ured. * * * Now, I think that relieves those commissions of any 
labor of going into the question of ascertaining what the physi- 
cal valuation is. It strips the matter from the subtleties around 
it. * * ® My personal view of the matter is that the local con- 
ditions as a rule fairly reflect in the freight rate of railroad 
companies, and that the express rates should bear given rela- 
tions to the freight rates, and it seems to me, in view of this 
fact, that they are, in a measure, competitive, and in another 
measure they are partners. They handle, however, distinct 
classes of business which by the changes may become express 
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or may become freight, but because of the rules between 
and the similarity of carriage, I think there should be a relation 
with the freight rate to the express rate. * * * No one has ever 
been able to make rates by a yard stick yet. Every man why 
has ever entered into the study must realize that neither dis- 
tance, bulk, value, risk, density of traffic or density of popula- 
tion are reasons which can absolutely dominate and determine 
arate. It must be a matter of judgment. The application of aj) 
these conditions to the matter must be in a measure reflected jn 
the freight rate. 
. How are you going to find the basis for that differen 
A. I should take, to.a large extent, the value of the s« 
Q. How are you going to measure that? 
A. It is determined thus in my mind. Express rates are 
automatically self-regulated. I don’t believe an express 
needs any regulation’from anyone. It regulates itself. If too 
high, it will not handle the business. If too low, it will attract 
the freight business. * * * The test is, whenever it moves a! the 
business which it should, then it is reasonable. If not, it is not, 
If the shippers come in and show that their business cannot 
move under the rates, then your rate is unreasonable. * 3 
If the traffic moves freely, the rate must be reasonable. 


“Mr. B. P. Kerfoot, representing the United States 
Express Company, testified as follows: 


You know the express companies have small investments 
We don’t think it is fair to limit our revenue to return o: 
investment, the way railroads have. We feel we are entitled 
to a return of a percentage of the gross business we d: In 
other words, if we turn our capital over five or ten times a 
year, we are entitled to more than if only turned over onc 


em 


e? 


ive 


rate 


that 


Are Railway Returns Excessive? 

“Are the returns now received by the railway com- 
panies for carrying express matter excessive? In other 
words, is the amount paid by the express companies to 
railway companies for transportation reasonable? Upon 
this question, the attitude of all the express companies 
may be stated in the following language, quoting from 
Mr. Stockton’s testimony: 


I will answer that by saying they are the best contract f 
are able to get at the present time. We would like to ve 
better ones if we could. 

Q. Are the returns now received by railway companies for 
transporting of express matter excessive, and is not the - 
ment on a tonnage basis a fairer manner of paying the raiiroad 
companies? 

A. I should say in the first place that the payments to rail- 
road companies I do not believe are excessive. Otherwise th 
would not get the contract. As to the second proposition, as 
whether a contract upon the tonnage basis would be a fairer 
basis than a percentage of the gross earnings, I don’t see that 
it makes much difference. All of the criticisms of the percent- 
age contracts are purely imaginary. They do not amount to 
anything unless the carriers were to start in to increase t! 
rates. The difficulty is purely imaginary—purely a straw man 
put up by a lot of people to be knocked down. * * * The averaze 
express package weighs about four pounds, and the average 
charge per transaction is 45c. The average cost of auditing ' 
transaction is as great as with a railroad company to audit a 
$4.50 transaction, so that the cost of auditing is a very large 
source of expense to the express companies, disproportionatel) 
so as compared with the railroad companies. * * * There is no 
possible gain that I can see in substituting the tonnage plan 
It is purely imaginary, in my judgment, and why it is necessary 
or desirable to change the system because of a bugaboo, | im 
unable to say. 


“The attitude of the railway companies upon this 
question may be stated by quoting from the testimony 
of Mr. P. S. Eustis, representing the passenger depart: 


ment of the Chicago, Burlington & Quincy Railroad 
Company. 


It has been my conviction since 1902, when I was made traffic 
manager on the Burlington, that the trouble with the express 
business is not that the express rates are too high, but that the 
express company does not pay the carrier a fair portion of the 
gross rate for the part of the service performed by the railroad 
carrier. The express company gets too much. 

Allowing that statement to stand, would you accompany 
it with a statement that the railroad company needs mor: an 
it is now getting? 

A. Yes, sir. 

Q. That the remuneration now paid the railroad company 
is not a reasonable amount. 

A. Wholy inadequate for the service performed. 

Q. Have you ever made any analysis which would <0 (0 
prove whether the express business might not be paying @ \«'y 
reasonable sum to the railway company, and that the 105s 
sustained, if any, might be upon the other character of bus!ess 
transported on the same train? 

A. Upon that point, we find ourselves in a devil of a pce. 
We have to appear on Monday somewhere to prove thai wé 
don’t get enough for passenger business. On Tuesday we 4)))'4! 
to prove that we don’t get enough for carrying mail, an! 0" 
Wednesday we have to appear to prove that we don’t get e! igh 
for express. We can prove all the time that we don’t get en's" 
for all three, but we find it awfully hard to prove as to any 0¢. 
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Q. Have you ever undertaken to keep your books so as to 
be able to determine the different costs? 

\. You must know that is one of those problems we cannot 
ret at. * * * The express companies, so far, have been able to 


cape! the railroad companies to carry their traffic at a rate 
which is wholly inadequate, which does not pay the railroad 
for the service is performs. * * * Personally I am more con- 
vinced by the developments of the last six months than I have 
been for Several years before of the correctness of the point I 


made about four years ago, that it is inevitable that we shall 
organize our OWn express company and conduct the traffic which 
is on our own road. This has been seriously considered by the 
officials of our company for the past three years. 

‘It is perfectly apparent from these extremely con- 
flicting views on the part of the express and railway 
companies, that the question must be very carefully 
gone into in order to determine whether the amount now 
paid to railway companies is a reasonable sum for 
their service or not; also the character of the contract 
should be considered. It is perfectly apparent that any 
percentage relation would be materially affected in the 
event of any change in the rates, either the lowering 
or raising of the rates. If the gross sum now paid 
to the railway company is a reasonable sum, and as 
little as should be paid them, this should not be 
further reduced by a reduction in the rates charged 
by express companies, which would be the case where 
the percentage relation is not changed, also any intrease 
in the express rate would increase the amount paid to 
the railway company. This would be manifestly unfair 
to impose this tax upon the public if the railway 


company is already receiving ample compensation. 
“Each transaction requires a separate individual 

service by the express company, but this is not true 

as to the service rendered by the railway company. 


It costs the railway company no more to transport 20 
packages weighing ten pounds each than it does to 


transport one package weighing 200 pounds. Yet the 
compensation 


received is very much greater. One 
illustration may be given to make this clear, The 
graduate charge on a ten pound package, New York 
to Chicago, is 75c; the rate per hundred pounds being 
$2.50. 


Supposing in an express car leaving New York 
for Chicago there were 20 ten pound packages con- 
signed to 20 separate consignees and one 200 pound 
package consigned to another address. For the twenty 
packages the express company would charge 75c each, 
a total of $15.00; for the 200 pound package, it would 
charge $5.00. Assuming that the railway company re- 
ceived 50 per cent of the charges, it would receive for 
the 200 pounds which was transported in ten pound 
packages, $7.50. While from the 200 pound package 
it would receive only $2.50, although the weight carried 
and the service rendered would be identical in both 
cases 

“Referring to the different positions taken by the 
express and railway companies as to the _ sufficiency 
of the amounts now paid to the railway companies 
as compensation, it may be interesting to record the 
fact that your committee is in possession of reliable 
data where careful investigation has been made by 
experts examining the cost data of two large railway 
companies now receiving under their contracts with 
the express companies 55 per cent of the gross revenue, 
Showing that the cost of conducting the business in 
the case of one of these roads is 37.45 per cent of the 
sToss amount received. In the case of the second 
road, the cost is 41.8 per cent of the gross amount 
received. This covers the entire cost included in the 
116 primary aecounts to which must be added 4 per 
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cent for taxes. It is believed these figures can be 
sustained, On the other hand, it is fair to state that 
these same companies offered testimony which goes 
to prove that in the case of the first company the 
cost of doing business is 70.325 per cent of the gross 
amount received, and in the case of the second com- 
pany, the cost is 122.952 per cent of the gross amount 
received. This data is presented to indicate the im- 
portance of going much further into this subject in 
order that reliable data may be had. 


The So-Called Inter-Corporate Relation of Express Com- 


panies and Railway Companies. 

“This matter was more or less a subject of com- 
plaint before your committee, but will only be treated 
briefly at this time. It may be stated that the rep- 
resentatives of express companies resented the idea 
that there were any relations, either contract or mutual, 
existing between express and railway companies, which 
would in any way influence one toward the other. It 
must be apparent, however, when the record is read, 
that some very good reason can be found why the 
ownership of stock in the different companies is dis- 
tributed the way we find it. For instance, in one of 
the reports of the Adams Express Company, they show 
they own stock as follows: 
$ 400,000 of the A. T. & S. F. Ry. Co., 

290,000 of the B. & O. R. R. Co., 

425,000 of the C. M. & St. P. Ry. Co. 

317,400 of the C. & N. W. Ry. Co., 

247,750 of the C. P. & St. L. Ry. Co., 

191,000 of the Iowa Central, 

50,000 of the L. & N. Ry. Co., 

6,171,400 of the Pennsylvania R. R. 


“Testimony was offered before your committee show- 
ing that there are large holdings of stock of express 
ecmpanies held by different express companies, for 
instance: The Adams has $100,000 stock of the Amer- 
ican Express Company; $650,000 of the Southern; $906,- 
000 in the United States, and that the American owns 
the National entirely, and $1,000,000 of stock of the 
United States Express Company; that the Southern 
owns $111,800 in the Adams; $118,500 in the American, 
and $70,000 in the United States; that the United 
States owns $51,200 in the Wells-Fargo. We will not 
undertake to offer here opinion as to the influence this 
may have on the various companies, but it must be 
apparent to even a casual reader that the influence, 
in some cases, must be very far-reaching. As to the 
question of original cost of this stock, and the con- 
sideration given for the same by the various holding 
companies, these questions may be properly offered 
as subjects for further investigation, and the subject 
may be scriously considered as to whether or not there 
should not be an absolute prohibition on the part of 
any one express company holding, owning or controlling 
the stock of any other express or railway company. 
Furthermore, as to whether these various companies 
should not be confined strictly to a transportation 
business. 

Elimination of Express Companies. 


“Testimony was taken by your committee as to 
the advisability of eliminating express companies and 
requiring all service to be performed by the railway 
companies, It is admitted that the service performed 
by an express company is to all intents and purposes 
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a transportation service, and yet this may be properly 
divided into two parts: 

“1. A pick-up and delivery service, and the other, 
a direct transportation service, The way the busi- 
ness has been conducted for many years has _ thor- 
oughly established the custom among the people of 
relying upon express companies to call for and deliver 
all express matter in the manufacturing and thickly 
settled portions of all large communities, and to the 
business houses in many of the smaller communities, 
and to deprive them of this service would undoubtedly 
work a great hardship. It is not necessary, however, 
that the express companies shall continue to be common 
carriers in order that the public may have the advan- 
tage of this local service. Express companies might 
continue to act as an agent of the railway company 
in the matter of pick-up and delivery service, the rail- 
way company assuming and being responsible for the 
transportation of all commodities by express. Com- 
munities, which desire to do so, might organize locally 
for the purpose of handling the express matter between 
the public and the railway companies, or the railroad 
companies could, if necessary, organize their own 
pick-up and delivery service. It is claimed by express 
companies that where joint traffic is handled, the rail- 
way companies would be unable to take care of the 
same in the matter of transfers without the aid of 
the express companies. This, however, it seems, could 
be taken care of by the plan devised to handle the 
local pick-up and delivery. Any plan which would 
accomplish that end, after the same had got into 
working order, would undoubtedly materially reduce the 
cost of transportation by express. It must be apparent 
that, as the relation stands to-day, between express 
and railway companies, and as the business is now 
conducted in many cases, there is necessarily a double 
profit paid to the carriers by the public. Upon the 
question of cost of pick-up and delivery service, your 
committee is in possession of data compiled by reliable 
experts with every opportunity afforded for the ex- 
amination of all records to show that in certain 
large cities, the service of pick-up and delivery is now 
being performed by express companies at a cost to 
them of from 3.243 cents to 3.362 cents per package, 
and eleven smaller cities, with populations ranging from 
2,620 to 18,600, the average is 2.631 cents per package. 
There are many advocates of the plan of separating 
the charges in such way as to relieve those who do 
not enjoy or care for the pick-up and delivery service 
from sharing in the cost of the same to the express 
companies. In other words, that any party who avails 
himself of the pick-up and delivery service should 
bear the entire cost of the same, thereby reducing 
the rate to those who do not care for or enjoy this 
service. Your committee believes this plan to be a 
wholly practicable one, and recommends the same for 
the very serious consideration at the hands of this 
conventicn. The express and railway companies are 
to-day engaged in performing a transportation service 
that one company could perform just as effectively, 
if not more so. This system has its advantages, but 
these are secured at an enormously high cost, This 
duplication of organization results in duplication of 
capital, wages, salaries and many other expenses. It 
is also a question whether the express. service, as 
performed at present, may not have an adverse effect 
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upon the fast freight service of the carriers greatly 
to the disadvantage of many lines of industry, There 
is little doubt but that in most cases the share of 
the railways of the express earnings is considerably 
greater than their earnings would amount to if ex- 
press matters were shipped by freight. That under 
such conditions the express service with its high charges 
should have a bad effect upon fast freight service, with its 
lower charges, is more than likely. Here there are eyi- 
dently many opportunities for improvement. Public inter- 
ests manifestly require the express service to be reorgan- 
ized upon a less costly basis. The question is how can this 
be done. Two courses seem open. One is to divide 
it between the railways and the mail service. The 
other is to leave it entirely with the railway companies, 
Under the former system, the Postoffice Department 
could handle packages weighing up to 12 or 15 pounds, 
while the railways might operate a fast freight ser- 
vice for the heavier packages or commodities. The 
postal department has offices in all parts of the country, 
and in all sections of the larger cities. It has city 
as well as rural service, and elaborate collection and 
distribution service. Its service extends into sections 
which the express companies can never hope to reach. 
It could perform the package service at a cost that 
is both actually and relatively lower than that of the 
express company; is a proposition about which there 
can be but little or no dispute. The express service 
to-day is little more than a duplication of the mail 
service, This duplication in the very nature of things 
must, to a considerable extent at least, be a social 
burden. The postal department could not only perform 
the package business cheaper than the express com- 
panies, but, having many more offices, could also per- 
form it more effectively; that the railways could easily 
make arrangements for a reasonably prompt handling 
of the heavier commodities at lower than the present 
express rates will hardly admit of much doubt. The 
fact is that the railways could probably assume the 
handling of both the heavier commodities and the 
lighter packages at a lower cost, and with greater 
satisfaction than the express companies to the public. 
Their present organization is nearly complete enough 
for this. At any rate, the additional equipment they 
would need to that end would not be great. There 
might also be savings in express car mileage, particu- 
larly for the smaller packages, if the express and 
mail traffic were combined. This would tend to lead 
to improvements in the fast freight service, a matter 
that is of great industrial and commercial importance. 
It would do away with many duplications that are 
necessary under the present system and hence would 
result in many economies. The assumption of this 
extra. work, either in whole or in part, would raise 
no new problems which the railways would find diffi 
cult to solve; whether the railways shall perform the 
express service themselves or delegate it to some agent, 
as they do now, is entirely a matter of expediecy. 
There is no necessity for such delegation. Your com 
mittee has not pursued this subject far enough to enable 
it to arrive at any conclusions, but recommends that 
the importance of the subject demands that the investi 
gation of the same be continued. 


“Many of the people are of the opinion that the 
graduates are not based upon an equitable relation (0 
the merchandise rates. All articles carried under wt 
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is known as ‘General Specials’ are charged for on the 
pasis of actual weight; this in conection with the fact 
that the ‘General Specials’ are less than the merchandise 
rates, accentuates the difference in charges on ship- 
ments of less than 50 pounds to so great an extent 
that in many instances these differences appear to be 
glaringly discriminatory. There are those who advocate 
that the graduate scale is not necessary; is unfair and 
should not be used in the making of rates; that in 
lieu of the graduate scale, the rates could be made 
on a per hundred pound basis, the same as freight, 
fixing the rate at so much per hundred en a mileage 
basis with a minimum. It is apparent that in the 
making of the classification, no consideration is given 
to the qualty of the commodity from a transportation 
standpoint, that is to say, the value per pound or 
per package, also the comparative bulk and weight 
of the commodity is given no consideration whatever, 
but that the only consideration is what will move the 
business. The equity of this policy is doubtful, It 
seems to result in a very uncertain and apparently 
discriminatory relation of rates. Cheap and heavy 
articles, the transportation of which involves small 
risk, are in many instances charged for at much higher 
rates than other articles of greater value, and which 
involve much greater risk, and which occupy more 
space per pound. It hardly seems fair that an article 
worth fifty cents should be charged for at a much 
higher rate than another article worth ten times as 
much and occupying twice as much space. 

“Tilustrating the differences between the merchandise 
and the general special, a 55 pound package by ex- 
press, under the merchandise, costing 85 cents to ship 
by express, if classed as general specials, would cost 
but 41 cents, a little less than half the merchandisé 
rate. To make that more plain, take a case of canned 
goods, for instance, weighing 55 pounds, worth $1.50, 
and the rate 85 cents. If this same package should be 
veal, eggs, or any other commodity classed as general 
Specials, the rate would be 41 cents. In the opinion 
of your committee, the graduate scale and the express 
classification need a very complete revision in order 
that absolute justice may be afforded all shippers. It 
must be apparent that this cannot be accomplished 
except by a general and concerted action. All local 
conditions are practically the same in all parts of the 
country, and can reasonably demand the same rule. 
Your committee believes that the so-called postal rates, 
or the ounce rates, in Section D of the classification, 
are admittedly wrong and discriminatory. We believe 
the express companies feel this to be the case. 


“Mr. Stockton testified as follows: 


The ounce rates in Section D of the classification were 
rates originally established by the express companies upon 
certain classes to stimulate business. There were certain classes 
ot samples sent out by various dealers of small value, and which 
were used by salesmen to stimulate their general business. The 
sovernment makes a rate of Ic per ounce on merchandise ship- 
ments, and the express companies made the same rate. That is 
a prepaid rate of 1c per ounce with a minimum charge of 15c 
to large shippers and dealers who were regular shippers, and 
the classification card was so worded that agents were not per- 
mitted to extend those rates to the general public at large. 
This was discriminatory, there is no question about it. These 
rates were made to large dealers who had a half wagon load of 
these small packages. They could be picked 7 at one time and 
a large part of the haul would be comparatively inexpensive, 
therefore, we felt we were justified in making a very low rate. 
When the interstate commerce law included the express com- 
panies under its jurisdiction, that clause in the old classification 
card was one of the first things that occurred to the attorneys 
of the express companies as being unjustifiable discrimination, 
and they were told they must either cancel those rates or extend 
them to the entire public, and so the rates stand. 
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“In the opinion of your committee, these low rates 
cannot be justified, and should either be eliminated or 
raised. 

Routing of Shipments. 

“The present policy of express companies is to 
transport shipments destined to an exclusive office via 
the line of the company operating the exclusive office, 
even though there be a joint route even 40 or 50 per 
cent shorter, both in the matter of distance and time, 
To illustrate: If from a given point at which all the 
principal companies are represented to an _ exclusive 
Adams office, the distance be 1,700 miles and the dis- 
tance via the United States Company to a junction 
plus the distance from the junction to the exclusivé 
office be only 1,100 miles, the Adams will require ship- 
ments to be transported the 1,700 miles in order that 
it may enjoy the entire haul and will not establish 
joint rates via the lines of the two companies. It can 
readily be perceived that this policy results in an eco- 
nomic waste and even puts shippers to an unnecessary 
disadvantage and delay. It is certain there are thousands 
of points in the United States to which shipments are 
transported via round-about routes, often to the dis- 
advantage of the shipper. One of the representatives 
of the expreses companies present at the hearing when 
asked the question, ‘Is it the position of the express 
companies that the matter of routing should be left 
entirely to them?’ said: ‘We think so—yes—that is 
our opinion. We think there should be some features 
cf our business that we ought to be allowed to conduct, 
and that is one.’ 

“It is the opinion of your committee that the rules 
should be so modified as to permit a shipper to direct 
the routing of his shipment, particularly when the 
character of the goods shipped or the question of time 
are factors demanding that the most direct route be 
chosen. 


Furnishing Tariffs and Rates to Shippers. 


“Your committee is of the opinion that all shippers 
should be able to get rates between any two points, 
if interested in traffic movement, by application to 
the local agent, and that all shippers whose business 
is sufficiently large to make the same reasonably nec- 
essary, should be furnished with tariffs upon applica- 
tion to the company. 

“In the matter of refunds, either on account of 
loss, damage or overcharge, we are of the opinion 
that the consignee or shipper is entitled to notice from 
the company within a reasonable time, and in the 
matter of claims, we believe that no less than 120 days 
should be allowed in which to file a claim of any char- 
acter, and that it is unfair to the shipper to require 
that he furnish the original receipt when filing claim, 
but that only the original receipt or a duplicate of 
the same should be required when claim is paid. We 
believe the records of the express company should be 
kept in such way as to insure to a shipper receiving 
prompt notice in the event shipment is lost in transit 
or refused at destination. It would seem only fair that 
there be a reasonable limit of time fixed in which an 
express company should pay a just claim of any char- 
acter. Your. committee had shippers before it who 


advocated this limit should be forty days, and that in 
the event of failure to pay the claim within that time, 
a penalty of one hundred dollars should be fixed by 
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statute, to go to the person filing the complaint, Your 
committee is not prepared to recommend, at this time, 
just the character of penalty that should be imposed 
or just what the time limit should be. 


Conclusions. 


“In view of the fact that your committee has been 
unable to give all parties desiring a hearing oppor- 
tunity to be heard, and the further fact that both ex- 
press companies and railway companies wish further 
opportunity to present their views upon the questions 
involved, your committee recommends that the whole 
matter be re-committeed to a like committee composed 
of such number of members as the convention may 
deem best, with instructions to begin, at an early date, 
the work of completing or continuing this investiga- 
tion, to the end that some definite and valuable data, 
and, if possible, conclusions and recommendations be 
arrived at for presentation to the next annual meeting 
of this association, all of which is respectfully sub- 
mitted.” 


Commissioners Discuss Report. 


The discussion on the foregoing report, as might be 
expected, was warm and interesting. The Interstate Com- 
merce Commissioners, and especially Commissioner Lane, 
took the position that inasmuch as the matter is now 
pending before the body of which he is a member, he would 
have to vote in the negative or not at all. Some of the 
state commissioners backed him up in that view, because 
they are also undertaking to handle the subject in an offi- 
cial way. 

About the only proposition not hotly contested is 
that there is no reason why there should be express 
companies. The sentiment in favor of compelling the 
railroad companies to perform the express service was 
practically unanimous. 

The express matter came up the first hing after 
lunch Tuesday afternoon and held the attention of the 
convention until adjournment for lunch on Wednesday. 
As soon as the report was submitted, Mr, Decker made 
objection to the recommendation that the Section D rates 
be either raised or done away with. He suggested the 
approval of the report after the elimination of that 
portion of the report. 

Chairman Clements thought the matter should be 
considered at greater length. He thought there should 
be no hasty conclusion that any one set of rates should 
be too high or too low. This brought George Rice of 
South Dakota to his feet, in support of the report, and 
especially with regard to the matter of discrimination. 
The power to relieve the matter, he believed, now rests 
with the Interstate Commerce Commission to compel 
the railroads to do their duty and that some action 
should be taken now. C. F. Staples, the chairman of 
the committee, stated that there is no desire on the 
part of the committee (more than 50 per cent of whom 
are in favcr of the report) to cut off discussion on this 
report. In support of the recommendation of the com- 
mittee he stated that the majority of this Section D serv- 
ice is a pick up and deliver service, and that in the 
large majority of cases there is not one cent left in 
it for the express companies, thus leaving the burden 
of this business on shippers of other classes of freight. 

C. 1. Glasgow of Michigan, while not wholly in 
favor ef the report, takes the position that the con- 
vention should not go on record as saying that the 
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express companies are not making a profit on any part 
of their business. ; 

O. F. Berry of Illinois supported the recommendation 
of the committee, and stated that the special rates were 
made for the benefit of the mail order houses. If this is a 
fact, and if that business is being done at too small a price, 
they should be made to go up just as much as they should 
be compelled to go down when a rate is too high, just 
as the Interstate Commerce Commission has done with 
regard to the railroads; that this privilege of the express 
companies is almost exclusively used for the distribution 
of advertising matter. 

A. P. Watson of Oklahoma, one of the members of the 
committee, thought action should be taken at this time. 
He thought no rate should be permitted to exist which 
is below cost of carriage and to meet that loss raise 
the rate on something else. That is unjust. 

W. M. Daniels, counsel for the New Jersey Commission, 
thought Mr. Decker’s amendment should stand. He thinks 
it singular to single out this single element of the express 
rates. Mr. Rice urged that this postal rate is the only 
competition the express companies have. 

L. B. Finn of Kentucky called attention to the point 
that, as a matter of fact, this committee cannot do any- 
thing to either raise or lower an express rate, and the 
purpose of the report is not to raise the rate, but to 
make the different classes of articles transported bear 
a proper relation to each other. 

A long discussion took place on Mr. Decker’s motion 
to exempt from the approval of the convention the 
recommendation that Setcion D rates be raised.  \lr. 
Wingfield offered as a substitute that the report of the 
committee be received and its conclusions be adopted. 
Mr. Kilpatrick of Illinois and Chairman Staples hoped there 
would be a wider discussion of all phases of the subject 
before agreeing upon any motion that would have the et- 
fect of disposing of the report. The upshot was adjourn- 
ment until the morning. 

Wednesday morning Mr. Staples moved the elimination 
of the passage relative to Section D. This was agreed to 
by the association. 


It was then decided to take up the report for dis- 
cussion by its subhead divisions. Following this sug- 
gestion, discussion followed on “Upon what basis should an 
express company be allowed to earn a revenue?” upon 
which George Rice of South Dakota offered an amendment 
to the effect that the basis of calculation must be the fair 
value of the property being used by it for the convenience 
of the public. This precipitated a discussion by John G. 
Richards, Jr., and Clifford Thorne, the latter claiming (hat 
it would be difficult to determine here the elements entering 
into the subject; that whenever this subject has come uw) 
before the Supreme Court it has always held that the 
basis in the case of any public utilities is the fair v: 
of the property. 


lue 


Commissioner Lane stated that he proposed to vote 
in the negative, because he thought, as a member of 
the Interstate Commerce Commission, it would be im- 
proper for him to do so while any questions as to ‘le 
making of freight rates and express rates are betore 
the Interstate Commerce Commission. He called atien- 


tion to the fact that, before the question can be intvlli- 


gently decided, it must be considered that in calculating 
the cost of the service it must not only include ‘he 
cost to the express company, but must also inclide 
the collection, transportation and delivery. The grea'st 
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and most important factor is the rapid service afforded 
py the railroad upon passenger trains; therefore the 
whole property of the railroad is involved in giving that 
service. Does the word property, he asked, include the 
determination as to the value of the passenger train 
and of all the train equipment and of all the property 


of the railroad which goes into the furnishing of that 
service? That is one of the preliminary questions which 
must be considered in a discussion of this kind. These 
are questions which are before the Interstate Commerce 
Commission and before most of the state commissions 
and, speaking for himself, individually, he felt it would 
be highly improper for a Commissioner in the midst 
of an express investigation to make any declaration as 


to what the right basis for the making of express rates 
should be. 

There is now an investigation pending which has 
occupied the attention of the Commission for the past 


year and a half and large sums of money have been 
expended in that investigation on behalf of the public; 
further hearings are to be held, extensive arguments 
will be made, and it will involve all the express com- 


panies of the country, and it is impossible to tell what 
the outcome will be, and therefore should not be voted 
upon at this time. 

Mr. Rice of South Dakota frankly expressed the 
opinion that, in view of the difficulty—by reason of the 
inability to coftrol interstate rates—of getting fair and 
reasonable express rates, it would only be a compara- 
tively short time when the express companies must be 
eliminated from the transportation problem and the 
matter placed in the hands of the railroads. 


Under a discussion of the subject of inter-ownership 
of stock by railroads, Mr. Rice moved that Congress 
should be asked to enact a law prohibiting express com- 
panies from owning stock in any other express company 
and that a railroad company should be prohibited from 
owning stock in an express company. It was lost by a 
Standing vote of 39 to 19. 


On the question of the eliminating of express com- 
panies, Mr. Rice moved that Congress be asked to enact 
legislation to compel the railroads to take over the 
business of the express companies and to own all the 
hecessary equipment. This was opposed by Commis- 
sioner Wingfield of Virginia, on the ground of inop 
portuneness at this time of any action, urging rather 
a general discussion. Mr. Watson stated that the people 
in the western part of the United States are in favor 
of the railroad companies handling this business rather 
than that they should be compelled to continue, as at 
present, to pay a large part of the return for the service 
they now perform to the express companies for per- 
forming by far the minor part of the service. The roads 
could, he said, handle the business much cheaper than 
it is under the present methods. 

W. F. McKnight of Arkansas urged immediate action 
and stated that the present efficiency of the service is 
entirely due to the railroads, and there are now two 
payments for service where only one is necessary. Let 
either the railroads or the express companies carry 
this business. 

Mr. Watson urged, as good business policy, the 
elimination ef the express companies, with their ex- 
pensive officers and officials, and in the making of rates 
it would only be necessary to consider one investment 
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instead of two, and the sooner action is taken just so 
much sooner will justice be done to the shipping public. 
This would result in a saving of from 25 to 50 per cent, 
he avowed. 


E. A. Morley of the Montana commission urged the 
necessity for considering the effect upon industrial con- 
ditions, as well as commercial, and that time should be 
given to the subject. This view was coincided in by 
Mr. Thorne of Iowa and by Commissioner Berry of 
Illinois, who urged that the states are giving the matter 
careful attention, and that the decision of the Interstate 
Commerce Commission may be available before another 
year, but that a great mistake would be made to take 
immediate action. Mr. Berry thought that Congress has 
no power to compel the railroads to do a pick-up busi- 
ness. The thing to do is to fix the prices, nationally 
and by states, and then let them decide whether this 
shall be done by the railroads alone or with the express 
companies; the present thing is to fix the rates and 
fix them right, and the manner of contractual arrange- 
ments between the express and the railroads should be 
acted upon. It was moved to refer to the new incoming 
committee. Without a dissenting vote it was decided, on 
motion of the chairman of the committee, that the mat- 
ter should be referred to an incoming committee to 
consist of seven members, and the report as a whole 
and as amended was adopted, 


Income Off Nearly Three Millions 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D, C. 
Washington, D. C., October 13.—June operating in- 
come of steam roads, according to the latest reports of 
the Interstate Commerce Commission, showed a decline 
of $2,802,167.13, as compared with the income for the 
same-month in 1910. The operating income ratio in- 
creased from 67.6 to 68.6. Operating revenues fell off 
about $6,500,000, while the shrinkage in expenses was 
something over $2,000,000. On the other hand, outside 
operations showed a net gain instead of a deficit, and 
taxes declined over $1,000,000. 


A comparative summary of the report follows: 


1911. 1910. 
Item. Amount. Amount. 
Rail operations: 
Freight revenue ............+.. $154,015,006.56 $161,808,912.38 
Passenger revenue ............ 56,959,006.12 55,904,466.95 
Other transportation revenue... 18,205,880.59 18,036,555.74 
Non-transportation revenue...  2,517,160.21 2,406,819.89 


Total operating revenues..... $231,697,053.48 $238,156,754.96 


Maintenance of way and struc- 


WOE inidr0na nc06s * eps dde cdaves $ 33,643,105.97 $ 35,184,036.59 
Maintenance of equipment..... 34,702,291.19 34,293,987.38 
Traffic expenses ..........-e0-- 5,071,706.89 5,126,067.47 
Transportation expenses ...... 78,990,969.06 79,741,029.09 
General expenses «........4...+-+ 6,523,292.96 6,646,135.72 
Unclassified expenses ........ 1,555.07 7,915.10 


Total operating expenses..... $158,932,921.14 $160,999,171.35 


Net operating revenue........ $ 72,764,132.34 $ 77,157,583.61 
Outside operations: 
Total revenues ....... eeativeee 5,544,611.49 $ 5,658,242.67 
Total expenses .........s-e0005 5,155,907.41 5,752,081.80 
Net revenue ............00005 $ 388,704.08 : 93,839.13 
Total net revenue.............++.. $ 73,152,836.42 $ 77,063,744.48 
One-twelfth annual taxes........ 9,444,423.58 10,553,170.51 
Operating income ...........-. $ 63,708,412.84 $ 66,610,573.97 
Miles operated ......-seceeceeeeee 243,732.46 240,012.56 
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GIVE RAILROADS A CHANCE 


As Long as Good Faith Shows, Let Carriers 
Handle Un.form Classification, Say 
Commissioners 


—_—_—_—_— 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ©. 

Washington, D. C., October 13.—As long as the car- 
riers show good faith and substantial progress in their 
efforts to bring about uniformity in classification, let the 
state railroad commissioners keep their hands off, is 
the recommendation offered to the National Association 
of Railway Commissioners by its Committee on Uniform 
Classification and Simplification of Tariffs. 

Moreover, submits the committee, in a report signed 
by Chairman Clark of the Interstate Commerce Com- 
mission and Commissioners Decker (New York), Erick- 
son (Wisconsin), Kilpatrick (Illinois), Elmquist (Minne- 
sota) and Lewis (Iowa) a remedy for the present com- 
plaints that have been raised aaginst the work of the 
carriers’ committees. The plan suggested is this: When 
the carriers are considering the uniform changes, let 
them invite a representative of the shippers, of the state 
commissions and of the Interstate Commerce Commission 
to sit in with the railroad committee, without vote, of 
course, but to present the views of the public; this co- 
operation would go far in reducing misunderstanding 
and unnecessary friction to a minimum. 

The report of the committee follows: 

“The subject of uniform classification for the rail- 
ways of the United States has been considered and 
disclosed in several conventions of this association, as 
well as in innumerable conferences, addresses, and 
written articles. 

“Uniformity is, of course, devoutly to be desired, and 
it is encouraging to know that earnest and diligent 
efforts are being, and, for some time have been, made 
in that direction. 


“The separate classifications now in force have been 
built up through years of operation in the different 
classification territories, the carriers in each territory 
considering particularly their own-interests and acceding 
in numberless instances to the desires or demands of 
their patrons. 


“In bringing about uniformity the prime interest of 
the carriers is their revenue, to which, of course, is 
added the interest of each carrier that the shippers 
upon its Ifhe are not at a disadvantage as compared 
with competing shippers on competitive railroads. The 
shippers are interested in the total of the charges, 
which they pay and in seeing that they are not at a 
disadvantage as compared with their competitors. 


“At first blush it might be said that if the railroads 
would bring about uniform classification entirely by re- 
ductions in charges it would be satisfactory to shippers, 
but after a moment’s thought it is not at all certain 
that uniformity so reached would be entirely satisfactory 
to shippers, because it might contain elements of dis- 
crimination against some of them which would be of 
more importance to them than the measure of the rates 
they pay. 

“In its 1909 convention this association recommended 
that authority be conferred upon the Interstate Com- 
merce Commission to prescribe uniformity in classifica- 
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tion of interstate traffic. 
1910, confers upon that commission authority to pre 


The act as amended in June, 


scribe joint classifications. There is now, therefore, as 
to interstate traffic, authority in law to require ob. 
servance and maintenance of a uniform classification 
when or if such classification is prepared and prescribed 
by the Interstate Commerce Commission. 

“In its 1910 convention, this association recommended 
that the Interstate Comemrce Commission take the nec. 
essary steps to secure, at as early a day as practicable, 
such uniformity in classification rules and regulations as 
the act to regulate commerce makes it the duty of 
carriers to establish and observe, and to give to all in- 
terested parties opportunity to be heard before the final 
adoption thereof. 


“The members of your committee have given this 
matter much consideration and thought, and the deeper 
we go into the subject the more we appreciate and 
realize the multitude of difficulties that must be met 
and overcome and the magnitude of the work of bringing 
into uniformity all of the rules, regulations, specifica- 
tions, requirements, minimum weights, and ratings con- 
tained in the present classifications and the multitudes 
of exceptions thereto. 


“We have inquired with considerable particularity as 
to the progress of the work undertaken and so far ac- 
complished by the carriers’ committee, composed of 
three representatives from each of the three classifica- 
tion territories, which, as we are convinced, has been 
intelligently, efficiently and industriously working in 
good faith to prepare for adoption by the carriers uni- 
formity in the particulars of rules, descriptions, specifica- 
tions and minimum weights. 

“We requested that the carriers’ committee prepare 
for us a memorandum relative to the work which they 
have been engaged upon and the plans and prospects 
in that connection for the future. We are advised that 
the working committee prepared such memorandum and 
submitted it to the executive committee, and that it 
has been impossible to get a meeting of that execuive 
committee in time to revise and complete that memoran- 
dum for insertion in this report, as was originally in- 
tended. It is suggested that the memorandum will be 
furnished in time to be included in the completed 
printed proceedings of this convention, and we recom- 
mend that if it is so received it be so included as an 
appendix to this report. 


“The carriers’ committee is composed of men of 
skill and wide experience in classification matters, and 
if such committee, working, as we are convinced this 
committee has done, in good faith and industriously, 
is necessarily employed for so long a period in this 
work, it seems obvious that a less experienced com- 
mitte must either take a substantially greater time to 
perform the same work or must do it in a less efficient 
and, consequently, less satisfactory manner. 

“Instead of waiting until the report on that branch 
of the work which has so far been undertaken was 
completed, the carriers adopted the plan of incorporating 
in the presént classifications, as rapidly as was found 
possible, those portions of the work which were ready 
and were adopted. In that way and to that extent, suc 
ceeding progressive steps have been taken in the direc 
tion of uniformity. It will be seen that much remains 
to be done, but we have ascertained that the committees 
in charge of the several present classifications are giving 
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due consideration to the provisions of the other classifi- 
cations and are seeking to bring about uniformity in dif- 
ferent features and items as changes are made. Every 
such step contributes toward ultimate uniformity. 

“Your committee is of -the opinion that it is better 
for all concerned to permit the present plan of action 
to continue so long as substantial and continuing prog- 
ress is thus made, rather than to now undertake to pre- 
pare and prescribe a uniform classification. We also 
think that behind this effort on the part of the carriers 
there should be the spur of continued interest and 
activity on the part of all interested or vested with any 
authority in the premises, and a definite understanding 
that if continued and substantial progress is not made 
the work will be undertaken through other means by 
those having authority so to do. 


“Experiences of the past justify, we think, the con- 
clusion that even if uniform classification were to-day 
agreed upon by carriers and shippers, competitive in- 
fluences and the desire to get traffic would very soon 
destroy the uniformity unless it were supported by the 
force of authority in law to require adoption, main- 
tenance and observance thereof. 


“In this, as in other matters, more or less suspicion 
lurks in the minds of some, and much of misunderstand- 
ing secures foothold. The several classification commit- 
tees have adopted and, we believe, are following the 
practice of according hearings to interested shippers on 
proposed changes in classifications. We are informed 
that it is frequently found that protests against proposed 
changes are discovered to be based in misunderstand- 
ings. We note that in trade or technical journals de- 
voted to the interests of shippers or to the interests of 
railroads, extreme views on either side are presented. 
Obviously, uniformity can never be reached as the re- 
sult of the adoption of the views of the extremists on 
either side. We are inclined to think that many of 
these extreme expressions are based to some extent 
in misunderstanding. 

“It has been suggested, we think with much force, 
that in the work of preparing uniformity of ratings for 
a uniform classification by the carriers’ committee a 
great deal of misunderstanding and many of the ob- 
jections which will otherwise arise would be avoided and 
averted if the carriers would invite one representative 
of the state commissions and one representative of 
shippers from each classification territory, together with 
one representative of the Interstate Commerce Commis- 
sion, to sit with the committee, without vote and, of 
course, without expense to the carriers, for the purpose 
of presenting to the committee views of their con- 
stituents on certain phases of the work and of keeping 
their several principals informed as to the general 
progress of the work, while, at the same time, equipping 
themselves to give needed and dependable advice to 
their principals with regard to the work as a whole or 
with regard to certain features of it when such work 
or such features come up for final adoption. We be 
lieve that wherever it has been tried, the policy of 
intelligent, fair-minded representatives of contending 
Parties sitting down together to a temperate exchange 
of views has been found profitable and to make for sub- 
stantial progress and to greatly reduce misunderstand- 
ings as to purpose, policy and facts. 

“It may be anticipating, but a study of this work 
leads to the thought, if not to the conviction, that unt- 
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formity in classification can perhaps only be reached 
by resort in some instances to additional commodity 


rates. It is, of course, possible that uniformity of 


classification may render some existing commodity rates 
no longer necessary. In the different classification terri- 
tories, in consideration of the interests of the carriers 
and of shippers or jobbers served by them, many pro- 
visions have been made for certain specified mixtures 
in carloads. Those mixtures vary according to the needs 
as they are seen in the different classification territories, 
and doubtless it will sometimes be found that a change 
in the mixture involves the interests of manufacturers 
or jobbers who ship in straight carloads. 

“Your committee does not wish to be understood as 
suggesting that uniform classification is impossible, but 
we do suggest that, as has been found by us, the work 
is of much greater magnitude than was at first thought 
by anyone, no matter how conversant he may have been 
with such matters. 

“We do not see occasion for recommending further 
legislation on this subject. As has been said, we believe 
that more progress will be made by an earnest and 
industrious continuance of the effort that is now being 
made and upon which so much has already been done. 
We think that, as has been indicated, the interest in 
this subject should not be permitted to lag, and that 
if continued and substantial progress is not made by 
those who now have the work in hand it must be 
undertaken in a vigorous way by others. We recom- 
mend that tois association continue a committee on this 
subject. 


Simplification of Tariffs. 


“When the question of simplification of railroad 
tariffs was first taken up, there was sore need for 
vast improvement. The number of tariffs was great, and 
they were prepared in accordance with the personal 
views of different agents and chiefs of tariff bureaus, 
each of whom pursued the simplest and most direct cut 
as appeared to him in the direction of what he desired 
to do. 

“The practice of issuing tariffs covering wide terri- 
tory and applicable to large volumes of traffic through 
joint agencies has been followed for a long time. Those 
tariffs were originally prepared along lines adopted by 
each agency, and the agents of carriers and the shippers 
in the several districts covered by those tariffs have 
grown accustomed to the form generally used in those 
districts. 

“A careful study of the situation leads to the con- 
viction that it would be more harmful than helpful if 
a specified form of tariff were prescribed for use by all 
earriers in the different sections of the country. As 
an example, it may be pointed out that the so-called 
transcontinental tariffs issued by the Transcontinental 
Freight Bureau cover an enormous territory, and, of 
course, apply to a gréat volume of traffic. They are 
prepared in form specially adapted to the peculiarities 
of the territory covered and of the traffic. That form 
would not adapt itself at all readily or satisfactorily 
to widely different conditions of territory and traffic, 
and at the same time a plan which would adapt itself 
to another situation would greatly increase the volume 
and intricacy of the transcontinental tariffs. 

“Steady and substantial progress in the simplification 
of tariffs has been apparent all along in recent years 
and is apparent -to-day. There is yet much room for 
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improvement, but your committee is not prepared to 


recommend the adoption of a uniform form of tariffs- 


for the railroads of the United States. 
“We think that it would contribute much to simplifi- 


cation and be very desirable if each road would arrange 
all of its commodity rates upon the same commodity 
in one tariff. This suggestion, however, is not intended 
to extend to large systems of road, made up of important 
independent roads, which systems pursue the policy of 
issuing tariffs through several tariff offices covering dif- 
ferent traffic territories. But even in such instances it 
would be most desirable if all of the carriers’ commodity 
rates upon the same commodity between points in the 
territory covered by that tariff or that tariff-issuing 
agency were included in one tariff. There is a reason- 
able limit beyond which the carrier should not go in 
the multiplicity of its tariffs, and there is a reasonable 
limit to the amount of matter that should be included 
in one tariff. 


“We think that this subject should be one of con- 
tinued and active interest on behalf of this association, 
and for that reason we think that a committee on the 
subject should be maintained.” 


Coal Car Cases Submitted 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 13.—The Pennsylvania 

coal car distribution case, so called, growing out of the 

order of the Interstate Commerce Commission’s order di- 

recting that the Pennsylvania Railroad Company cease 

and desist from its alleged undue discrimination in the 

distribution of coal cars, was submitted to the Commerce 
Court yesterday. 


The argument appeared perfunctory. Judge Archbald 
asked who drew the bill, but Mr. McKenney, representing 
the railroad company, professed not to know. Later it was 
said in court that the bill was drawn by John G. Johnson, 
and one of the judges smilingly asked if it did not look as 
if the Pennsylvania company merely desired to have the 
court approve the order of the Commission so as to have 
a perfect defense in the event any suits for damages were 
brought by private car owners for the company’s, failure 
to transport their cars in accordance with the requirements 
of the laws of Pennsylvania. That quizzing and smiling 
came toward the close of the day, after arguments had 
been made by A. M. Liveright for the Hillsdale Coal Com- 
pany, Clark Bros. Mining Company; by W. D. Glasgow for 
W. F. Jacoby & Co.; Blackburn Esterline, C. E. McKenney 
and Solicitor Farrell. : 

Mr. McKenney had a hard time pointing out in the bill 
where there was anything for the court to consider. He 
made the suggestion that the denial of the carrier that 
undue discrimination resulted from its car distribution 
rules was a question of law, and not of fact, but he did not 
dwell long on that point. 


~_—_—— 


TO HEAR DISCRIMINATION CASE NEXT WEEK. 


Lansing, Mich., October 13—The state railroad com- 
mission has set down the case of John Haggerty against 
the Michigan Central and Grand Trunk railways for 
hearing October 19. The complaint involves alleged 
discriminatory rates on brick. 
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DEFENDS REGULATIVE BODIES 


Rail Commissioners’ Committee Opposes Idea 
That Carriers Are- Not Receiving a 
Square Deal 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. c, 

Washington, D. C., October 13.—That there is any 

danger of confiscatory regulation of transportation com- 

panies by state or federal commissions was vigorously 

denied yesterday in the report of the Committee on Legis. 

lation of the National Association of Railway Commis- 

sioners. Such a position, to quote Chairman Finn, of 
Kentucky, is “unwarranted.” 


Strong opposition to the Sanborn doctrines and the 
theories that have been reborn with the promulgation 
of the decision in the Minnesota rate case was also urged. 
Need of a cost accounting system whereby unit expenses 
may be allocated and regulation put upon a more scientifi 
basis was demanded. 


The report, which was adopted, reads as follows: 

“The purpose of legislation, both state and federal, 
for the regulation of railroad corporations, prescribing 
their duties to the public, is to secure equality of oppor- 
tunity and privileges to shippers and communities, thus 
eliminating unjust discrimination, and to guarantee to the 
public the reasonable use of the carriers’ property in the 
transportation of goods and passengers for a fair and 
reasonable compensation. Railroad corporations, while 
fostered by private capital, have been the beneficiaries of 
the public bounty—national, state, county, and municipal 
Though owned by private individuals, they are created 
by the public for the public good, and it must always be 
borne in mind that the creatures are subject to the 
creator. Every step in the regulation of these agencies 
of commerce has met with bitter opposition. A Kentucky 
jurist once said: 


Since Adam’s first born dyed his hands in his brotilier’s 


blood, self-interests have warped and controlled human judg- 
ment. However faithful and honest railroad managers may be 
they necessarily look first to the interests of those they serv: 


and no principle of constitutional law is violated when the state. 
which has created these agencies for the public service, creates 
an impartial tribunal to prevent their great powers from heing 
used to build up certain favored ones at the expense of others 

“And the incentive to practice extortion is equally 


as great, if not more so, as to practice discrimination. 


“While legislation, both state and federal, admisis- 
tered through state and federal commissions, has resulted in 
much benefit to the public, and in many lines to railroad 
corporations, it is still the endeavor of some railroad inter: 
ests through current literature to create the impression 
that whatever reduction the railroad companies have made 
in freight rates has been the voluntary act of railroad 
traffic managers, due to economic conditions which will 
ever be present to guarantee to the public that which is 
just and right, and that government regulation has had 
little or nothing to do with reduction in freight rates. A‘ 
illustrative of this, I quote from an article recently pub- 
lished by the Railway Age Gazette. On page 52 of 
this pamphlet we read: 


The average rate per ton per mile in the United States 1" 
1870 was 18.89 mile. In 1887, when the interstate commerce 
act was passed, it had been reduced to 9.84 mills, or 52 per cent. 
Between 1887 and 1906, in which latter year the Hepburn Act 
went into effect, it declined from 9.84. mills to 7.48 mills, or 24 
per cent. Government regulation had no hand in the great and 
innumerable reductions prior to 1887 reflected in the decline i 
the average rate. They were made by the traffic managers ° 
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the railways, It had very little hand in the great and in- 
numerable reductions in the period 1887-1906. Practically all 
were made by the c© managers. The traffic managers 
voluntarily made these reductions for two reasons: First, each 
of them sought, by lowering his rates, to capture buSiness from 
competitors. Competitive rate making has now been greatly 
reduced, although not wholly eliminated, by railway combina- 
tions and consolidations and by legislation requiring the roads 
to publish all their rates and to give extended notice of pro- 
posed changes, The second reason why the traffic managers 
reduced rates was that they hoped thereby to develop so much 
additional traffic that the net returns from it on the lower rates 
would exe the net returns from a smaller traffic on the 
higher rates. Often this hope was disappointed; then, when- 
ever practicable, the old rates were restored. The desire to in- 
crease earnings is just as prevalent and strong to-day as ever; 
and the traffic managers still manifest it not only by raising the 
rates on commodities the volume of whose movement they think 
will thereby be largely increased, they seek constantly to make 
that adjustment which will yield the railway the largest perma- 
nent return, and they know that in the long run they will get 
the largest return by making no rates that are lower and none 
that are higher than the traffic easily can bear. The enormous 
increase of traffic shows that, as a whole, the rates of American 
railways are not burdensome to commerce, but are admirably 
adapted to foster its growth. 


“The traffic manager’s position is, ‘the traffic moves, 
therefore the rate is not burdensome.’ They further main- 
tain, with much persistency, that the art of rate making 
cannot be reduced to a science. That rate making is an 
intuitive accomplishment possessed by those in the actual 
employment of railroad corporations.. To quote an ex- 
pression as indicative of their position: ‘The economist 
cannot look at this subject from exactly the same point 
of view as the railway officer.’ 

“On the contrary, it is the position of those learned 
in the school of economics and skilled by many years 
in the careful study of railway problems that the art of 
rate making can be and will be reduced to a science. Not 
that the task is easy, but fully aware that the problem 
is intricate and that most every condition which may 
exist necessary to warrant a given result in one particular 
case will scarcely find an exact parallel] to warrant the 
same result in another case. 


“The legislative committee was directed by the execu- 
tive committee to confer with the various state com- 
missions with a view of securing greater uniformity in 
state laws in which uniformity appeared to be desirable. 
This committee has been unable to secure sufficient infor- 
mation to warrant a report upon many subjects upon which, 
as we are advised, there should be uniformity in state 
laws. 

“Subjects have been heretofore discussed by this con- 
vention in whieh uniformity of action is manifestly needed 
among the different states. We suggest as important the 
matter of state taxation. As is well known, there is no 
uniformity along this line. By concert of action the taxes 
paid by railroad corporations to the various states should 
be apportioned upon an equitable basis. This basis must 
be worked out with a great deal of care, pains and labor, 
and when the committee has only had the opportunity 
to discuss the question for a few hours it is manifest 
that sufficient time and attention cannot be given to 
this important subject. First, it will be remembered that 
Whatever amount of taxes a railroad corporation pays that 
in the end the general public foots the bill. So, in the 
last analysis, it is not so much of importance how much 
taxes a railroad corporation pays, but it is important 
from a standpoint of justice that in the distribution of 
the taxes paid by a railroad corporation traversing several 
States, each state should receive no more than its pro- 
bortionate part of the revenue collected from the general 
public to liquidate this expense. 


“It would seem that an equitable distribution could 
be accomplished if the taxes were distributed between the 
Several states upon considering the following facts as 
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material as a basis of distribution: First, the actual cost of 
all terminal facilities and depot structures and present 
physical condition; second, the gross earnings; third, the 
net earnings; fourth, the number of miles of track. By 
considering all these elements, a basis of distribution could 
be arrived at which might not be exactly accurate, but 
which would be fairly reasonable. 

“The legislative committee was directed by the execu- 
tive committee to recommend that this convention adopt 
a resolution declaring that this convention should use 
its influence to secure the passage of a federal law de- 
fining the duties and jurisdiction of the federal courts, 
so that all cases involving the construction of state laws 
relative to the regulation of freight rates and the con- 
stitutionality of state laws defining the powers and duties 
of railroad commissions shall] first be tried in the state 
courts before federal] jurisdiction attaches. 

“The legislative committee also was directed to se- 
cure concert of action upon the part of the officials of 
the various states wherein pending litigation exists which 
threatened to destroy the power of the state commission 
to regulate their intrastate rates. We were hampered in 
this endeavor by reason of the fact that we could not se- 
cure the proper data upon which to begin our labor to 
accomplish the end suggested. 


“We indorse the suggestion made by- the Hon. C. C. 
McChord, now of the Interstate Commerce Commission, 
but then president of the National Railway Commissioners 
Association, who in addressing this convention said: 


Each state commission should furnish to the Interstate 
Commerce Commission copies of its orders fixing rates and of 
their opinions as they are rendered, especially as the Intertsate 
Commerce Commission shows each state a like courtesy. 


“There should be a central point for the repository 
of all such matters; and petitions, responses, and briefs 
upon both sides of all important questions at least should 
be sent to some department so that information can be 
easily ascertained concerning litigation existing in che 
various states. 

“Our instructions from the executive committee ‘a- 
dicate the vital importance of the cases which will be 
discussed before the Supreme Court of the United States— 
the Minnesota rate case and the Kentucky rate case. The 
importance of the questions involved are manifest, and it 
is encouraging to note that they are realized to be of 
such consequence that at a recent governors’ convention, 
a committee was appointed to intervene before the Su- 
preme Court of the United States in a plea of protest 
against judicial sanction (of the proposition) that the 
state authorities shall not have the power to regulate their 
intrastate rates. The proposition cannot be magnified in 
point of seriousness, for if the Supreme Court sustains 
the position taken by Judge Sanborn our scheme of gov- 
ernment, which has existed in its dual capacity for more 
than a century and a quarter, will be but an historic 
incident, and the genius of those who fashioned owr form 
of government will be discredited. 


“It is not out of place for this convention te enter 
its protest against such an unwarranted position. There 
is no condition existing in the commercial world which 
threatens the destruction of railroad property, either by 
state or federal government, justifying railroad companies 
or courts to conclude that, at present, at least, railroad 
corporations are not receiving at the hands of the state as 
well as the federal commission a careful, earnest, studious, 
intelligent and unbiased consideration of all questions af- 
fecting the interests of railroad corporations and the gen- 
eral public. And, without fear of successful contradiction, 













































640 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 






it can be declared in truth that the present Interstate 
Commerce Commission is composed of men whose per- 
sonnel is the equal of any official body in America, whose 
characters are above reproach, and in attempting to make 
rules and regulations for the great arteries of commerce, 
which are susceptible of being a greater blessing to the 
people of this nation than any other character of com- 
mercial enterprise, they have brought to bear the elements 
which comprise the highest type of judicial learning and 
executive ability, coupled with almost superhuman dili- 
gence in delving into the intricate problems which they 
have to solve, with no other motive than to arrive at 
conclusions absolutely just and fair. With this spirit 
upon the part of the national commission, and a similar 
spirit on the part of state commissions, and with the 
Commerce Court created to review the decisions of the 
Interstate Commerce Commission, and the right of appeal 
to state and federal courts, and with state and federal 
courts every ready to check, by restraining order, any de- 
cision of the state commission which may reduce a rate 
so low as to threaten confiscation, nothing exists now, 
or will ever exist, that will necessitate the abolition of 
our present form of government in order to protect railroad 
companies in their constitutional rights. Nor do we an- 
ticipate that any serious conflict will ever arise between 
the state commission and the Interstate Commerce Com- 
mission. We have grown to know that only by concert 
of action can things that are worth while be accomplished. 
We also know that whatever the Interstate Commerce Com- 
mission endeavors to do, that it will do so well and with 
such care and justice that each state is willing to rely 
upon its finding. Neither does the Interstate Commerce 
Commission desire, directly or indirectly, to encroach upon 
any of the functions of the state commission. 

“It was the Hon. Martin A. Knapp, at one time chairman 
of the Interstate Commerce Commission, now presiding 
judge of the Court of Commerce, who said in addressing 
this convention: 


The influence of a body of officials like this must in any 
case be very far-reaching. Your general attitude toward this 
question, the intelligence and thoughtfulness which you bring 
to the discharge of your duties, must in turn reflect upon pub- 
lic opinion, and you have therefore the opportunity through 
your influence, one way and another, to affect public senti- 
ment and cultivate that spirit of consideration and mutual 
helpfulness which finds its expression in the greatest possible 
degree of uniform action and of administration. I do not need 
to tell you that the members of the Interstate Commerce Com- 
mission are so far from desiring to encroach upon the field 
occupied by the state commissions as rather to desire that each 
of them may have full opportunity for the exercise of their 
legitimate functions and that they be in accord not only with 
each other, but with the work in which the Federal commission 
is engaged. That is the spirit, it seems to me, which should 
Fuse the deliberations of this body at this time. That spirit, 

am sure, will pervade al) its members and bring about very 
influential and useful results from this annual meeting. 


“In the presentation of the Minnesota case and the 
Kentucky case to the Supreme Court of the United States 
there are, several questions which have become acute, and 
a discussion of these questions by this convention may re- 
sult in some character of action taken or recommended 
which may assist materially in solving these questions. 

“The first question of importance, as has been here- 
tefore suggested, is: Shall state commissions and legisla- 
tures continue to have the power to regulate their intra- 
state rates, or will the Supreme Court declare that the 
regulation of an intrastate rate is an interference with 
commerce among the states and, therefore, void because 
the company, either through policy or for business rea- 
sons, deems it necessary to change an interstate rate to 
meet the changed condition brought about by the lowering 
of an intrastate rate? 


second, upon what basis shall the reasonable value 
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of the property devoted to the public use be ascertained 
when the court has declared in Smythe vs. Ames (169 
U. S., 546), opinion by Mr. Justice Harlan: 


We hold, however, that the basis of all calculations as to 
the reasonableness of rates to be charged by a Corporation 
maintaining a highway in legislative sanction must be the fair 
value of the property being used by it for the convenience of 
the public, and in order to ascertain that value the origina] 
cost of construction, the amount expended in terminal improve. 
ments, the amount and market value of its bonds and stocks, 
the present as compared with the original cost of construc- 
tion, the probable earning capacity of the property under par- 
ticular rates prescribed by statute, and the sum required to 
meet operating expenses are all matters for consideration, and 
are to be given such weight as may be just and right in each 
ease. We do not say that there may not be other matters to 
be regarded in estimating the value of the property. What the 
company is entitled to ask is a fair return upon the value of 
that which it employs for the public convenience. On the other 
hand, what the public is entitled to demand is that no more 
be exacted from it for the use of a public highway than the 
services rendered by it are reasonably worth. 


“The measure of return to the company is a fair re 
turn upon the value of the property devoted to public 
use. The measure of the amount to be paid by the 
public is that amount which is a reasonable compensa- 
tion for the services rendered. If both statements are 
to have equal force, then there must always be an 
equality of relationship so far as value is concerned 
to the amount of the return upon the property used 
by the public and the amount paid by the public, which 
is a sum based upon the services rendered and which 
equals the reasonable worth of those services. 

“Again, it is declared in the case of Wilcox vs. The 
Consolidated Gas Company (212 U. S., 19), in the 
syllabus: 


Rates, when fixed by legislative authority for public service 
corporations, should allow a fair return upon the reasonable 
value of the property at the time it is being used, but the 
legislative act will not be declared invalid by the courts unless 
the rates are so unreasonably low that their enforcement would 
amount to taking the property for public use without com- 
pensation. 

“While it is here declared that public-service cor- 
porations ‘should be allowed a fair return upon the rea- 
sonable value of the property at the time it is being used 
by the public,’ yet it is not meant by this opinion to 
eliminate the very material fact that the property valua- 
tion must be upon that which is being devoted to the 
public use. The syllabus would indicate in the Wilcox 
ease that the use of the property should be used to 
locate the time of the valuation, whereas the above 
quotation in the Smythe and Ames case would indicate 
that the use of the property was the criterion of valua- 
tion; however, the Wilcox case does not mean to elimi 
nate the conditions mentioned in the Smythe and Ames 
case relating to the use of the property as a criterion 
for valuation, for upon page 50 the court says: 


Taking all facts into consideration, we concur with the 
court below upon this question and think complainant is en- 
titled to 6 per cent on the fair value of its property devoted (0 


the public use. 


“These opinions, however, still leave the question 
unsettled as to how railroad property shall be valued 
for the purpose of rate-making, especially its real prop 
erty. Shall the valuation for rate-making be estimated 50 
to include the unearned increment upon the property of 
the company? 


“Third. The recent cases make the following inquiry 
extremely acute: Is it a practical question in the exercise 
of fair economy to require railroads to maintain at 
accounting system separating interstate passengers 204 
intrastate passengers, and interstate freight and intr 
state freight? Should railroads be required to maintain 
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an accounting system whereby the cost of doing the 
freight business should be separated from the cost of 
doing the passenger business? Can overhead charges be 
allotted with reasonable accuracy to the various classes 
of business? 


“Upon the answers to these questions depend the 
success or failure of railroad regulation in this nation 
upon a scientific basis, 


“We will briefly refer to the several questions sug- 
We will pass over. the first question relating 
to intrastate rates being void by reason of the fact 
that an interstate rate must be changed because an 
intrastate rate is lowered and, therefore, the act of the 
state authority is void, except that we shall mention 
here that the ardent advocates of exclusive federal 
regulation have never yet in their zeal anticipated that 
any court would give judicial sanction to such a theory 
without an amendment to the federal constitution. 

“The Railway Age-Gazette, whose editorial director 
is Samuel O. Dunn, recently said: 


Master in Chancery Otis held that the railways of Minne- 
sota could not apply the rates fixed by the legislature and rail- 
way commission of Minnesota without either correspondingly 
reducing their interstate rates or unfairly discriminating against 
interstate commerce. He therefore held that the rates were in 
violation of the federal constitution, not only because they were 
confiscatory in that they would not yield the railways 7 per 
cent on a fair valuation, but also because they interfered with 
interstate commerce. If his findings shall be upheld by the 
courts, it may be that no amendment to the constitution will be 
necessary in order to give the federal government virtually 
exclusive jurisdiction over the regulation of rates. 


“While the interpretation of the above opinion would 
indicate that the federal government would virtually have 
exclusive jurisdiction over the regulation of state rates, 
yet the fact is that instead of the federal government 
having such jurisdiction state rates would. be without 
any governmental regulation. Such is the opinion of 
Judge Warrington, who, in answer to a similar con- 
tenion made by the Louisville & Nashville Railroad Com- 
pany in the Kentucky case, replied, endorsing the lan- 
guage of the Supreme Court (216 U. S., 262), Missouri 
Pacific Railroad Company vs. Kansas: 


But this simply confounds the distinction between state con- 
trol over loca] traffic and federal control over interstate traffic. 
To sustain the propostion would require it to be held that the 


local traffic of the road was free from all governmental regu- 
jation. 


gested. 


“We pass now to the consideration of the second 


question discussed by the court in the Smythe and 
Wilcox cases. If the interpretation placed upon the 
Wilcox case by certain railroad interests shall be up- 
held by the courts and the reasonable value of the 
property at the time it is being used by the public 
is the criterion of valuation for rate-making, there can 
be no stability in rates whatever, because the value 
of the property can be continuously, and will be con- 
tinuously, enhanced by a great many considerations, 
Shall the reasonable value of the property include all 
the improvements that a railroad corporation has made 
for permanently equipping its system out of the income 
of the road? Is the reasonable value of the property 
at the time to include the value of the land which it 
may have acquired for a right-of-way and other terminal 
facilities estimated as of to-day upon the relative valua- 
tion of contiguous territory? If this is the law of the 
land, I know of no better answer than the response 
made by Commissioner Lane, who, in the case of the 
Western Trunk Line and Trans-Missouri and Hlinois 
Freight Committee Territories, said: 


" If the position of the Burlington is sound and is a precise 
xpression of what our courts will hold to be the law, then, as 
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we are told, there is certainly the danger that we may never 
expect railroad rates to be lower than they are at present. On 
the contrary, there is the unwelcome promise made in this case 
that they will continuously advance. In the face of such an 
eeonomic philosophy, if stable and equitable rates are to be 
maintained, the suggestion has been made that it would be wise 
for the government to protect its people by taking to itself 
these properties at present value, rather than await the day, 
perhaps 30 or 50 years hence, when they will have multiplied in 
value ten or twenty fold. 


“Digressing for a moment to another question of a 
kindred nature, which in all probability would result in 
the same public demand as that expressed by Com- 
missioner Lane, we refer to the threat which is some- 
times used by some railroad interests that unless their 
rates are such as to yield them what they deem a fair 
return upon their investment that capital will no longer 
seek railroad securities as an investment and that rail- 
road development will cease. If the public ever con- 
cludes that in truth railroad development will cease 
because the Interstate Commerce Commission and state 
commissions regulate freight rates to what these tri- 
bunals, established by the general public, deem to be 
just and reasonable, then the inevitable result must 
follow. Our nation is by no means developed. Thou- 
sands of acres of lands rich in mineral resources, with 
fields fertile and capacitated to yield abundant fruit and 
grain, are yet unserved by railroad facilities. There are 
thousands of people in many portions of this nation who 
have not the conveniences of railroad transportation. 
The civilizing influences, the great benefits and con- 
veniences of these arteries of commerce, cannot be over- 
estimated or too much appreciated; but. if the price of 
railroad building which the public must pay is that 
railroad operators must be left free to pillage and 
plunder the public at their will and caprice, only limited 
by their conscience to charge and the ability of the 
public to pay, the cost is too dear. But this country 
will develop—it must develop through the building of 
lines of transportation, and if governmental regulation, 
limiting capital to a fair return on railroad securities, 
stops railroad building by private individuals, the gov- 
ernment itself will see to it that its citizens are fur- 
nished with these civilizing influences. 


“Again reverting to the significance of the reason- 
able value of the property at the time it is being used 
by the public, would it be contended that a reduction 
of freight rates was justifiable because a-»railroad com- 
pany’s right-of-way traversing a section of territory ex- 
tremely valuable at one time for the purpose of grazing 
cattle is now rendered almost valueless for this because 
it is infested with wild onions? Such a contention would 
be no more ridiculous than that freight rates should 
be increased because the contiguous territory had been 
discovered to be peculiarly adatped to a particular prod- 
uct, rendering it extremely valuable. The trouble about 
estimating the value -of railroad property as a criterion 
for rate-making is that the real character and nature 
of the transaction is not taken into consideration. 


“The moment real estate is condemned or acquired 
for railroad purposes it is that moment withdrawn from 
the market for any other than railroad purposes, and 
however valuable its use may be for that or any other 
line of business, its value cannot be enhanced above 
that for which its use has been acquired, to wit, railroad 
purposes. Having withdrawn this land from the market, 
and it being devoted to the use of railroad operation 
in theory and in practice for all time to come, then the 
valuation of real property should be no more and no 
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less than the actual value of the land at the time of 
the construction of the railroad property. Now, it is 
true that this might work a hardship in some particular 
instances. It is true that this theory is not free from 
objections, but there is no other principle upon which 
land valuation for railroad purposes can be ascertained 
which will not offer more obstacles than the above 
suggested. The cost of service would then become the 
chief factor in the fixing of freight rates, for, while 
the cost of service heretofore has been considered a 
negligible factor, yet no scientific deduction can be made 
showing the relationship existing between a fair return 
upon the property devoted to the public use and the 
reasonable worth of the services rendered to the public, 
unless as a basis for this comparison the cost of the 
service is first ascertained. 


“All permanent improvements should be made from 
new capital, which should receive the same consideration, 
so far as return is concerned, that capital receives in 
the original organization. This brings up another serious 
question: What are permanent improvements? The In- 
terstate Commerce Commission already by ruling has 
indicated what are and what are not permanent im- 
provements. 

“There should be legislation, both state and federal, 
to prevent the issual of new stocks and bonds without 
governmental supervision. Such could be accomplished 
by a federal law requiring all railroad companies engaged 
in interstate traffic to secure a license from the federal 
government, the provisions of which would require all 
railroads doing an interstate business to submit to the 
Tnterstate Commerce Commission or similar body any 
proposed issual of stock and bonds, and for what pur- 
pose, and if the Interstate Commerce Commission ap- 
proves the issue then the corporation would be privileged 
to act accordingly. This should be supplemented by 
state laws requiring all railroad corporations doing busi- 
ness within the state to submit any proposition for the 
increase of railroad indetbedness to the state commis- 
sion, which shoyld first authorize it before the power 
to issue the bonds or stocks was granted to railroad 
corporations, There should be no federal legislation 
which should be substituted for state legislation to rem- 
edy an evil which a state by law can remedy. But all 
legislation of a federal nature should be in addition to 
and in -aid of state regulation and, as heretofore sug- 
ested, no serious conflict between the state and federal 
authority need be anticipated. 

“We pass now to the consideration of the third 
question: Is it practicable for railroad) companies to 
adopt a systematic accounting system whereby inter 
and intra state passenger and freight business can be 
separated, Can the overhead charges accruing in inter 
and intra state freight and inter and intra state pas- 
senger business be allocated with such accuracy as to 
make a _ reasonable basis for legitimate comparison? 
The contention of the railroad companies upon this ques- 
tion is best stated by a repetition of a portion of the 
opinion rendered by Judge Sanborn in the Minnesota 
rate case. We quote from the opinion. : 


The whole railroad properties of each of these companies has 
constituted and still constitutes a single system, and has been 
and is operated by each of the said companies as such. The 
cars, engines and supplies of each company customarily have 
been and are used upon its system without regard to whether 
the business in which they have been or are employed has been 
or is interstate business or local to a state. Bach of said com- 
panies customarily has carried and does carry interstate pas- 
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sengers and passengers local to the state on the same traijy 
and in the same car, and interstate freight and freight loca 
state on the same train, and, if less-than-carload freight, jy 


toa 


the same car. There has never been any separation, ani it js 
impracticable in the exercise of any fair economy to make ang 
maintain any separation in the business of transporting inter. 
state passengers and passengers local to the state, or beiweey 
interstate freight and freight local to a state. 


“On the other hand, we find the highest authorities 
refuting the contention of the railroad companies, as ex. 
pressed in the language of Judge Sanborn: 


Mr. Louis D. Brandeis says: ‘‘The simple ultimate unit cost 


of each operation in-every department of every railroad ought 
to be ascertained. They should be properly supervised, analyzed, 
classified and compared, so that each railroad should have the 
benefit of knowing the lowest unit cost of each operation at. 


tained by any American railroad, and how it was attained.” 


“In the case of Buell vs. The Chicago, Milwaukee ¢ 
St. Paul R. R. Co., before the railroad commission of Wis. 
consin, which involved the reasonableness of passenger 
rates in that state, the feasibility of and necessity for the 
application of cost accounting to the railroad business was 
very fully and intelligently discussed. The commission 


said: 

Most of the largest and many of the smaller factories are 
to-day provided with some system of cost accounting, the main 
purpose of which is to show, as nearly as practicable, the exact 
cost of each unit of their products and of each job, contract and 


department of production. While these systems vary as to de- 
tails and in practice are applied differently under different cir- 
cumstances, they are based upon the same governing principles. 
Without going into details it can be said that they aim to show 
the cost of the labor and materia] which enters, directly into 
each unit of product, job and contract in each department, as 
well as the total and relative cost of these elements for any 
given productive period. Having thus determined the direct 
costs in each case, they endeavor to go still further and make 
a fair apportionment of the indirect expenses, or those which 
are common to the entire output, and which cannot be directly 
allotted. The importment of an approximately correct appor- 
tionment of the common or indirect expenses is easily under- 
stood when it is found that in many cases they amount to over 
one-half of the total cost. 

Just what constitute the common or indirect expenses is not 
always easy to describe, for they vary considerably as between 
different industries, and even as between different establish- 
mnts in the same industry. In most industries, however, they 
include such items as the following: Superintendents and fore- 
men, certain clerical labor, power, heat and light, traveling ex- 
penses, indirect labor, telegraph and telephones, office expenses, 
stationery and printing, sundry material and supplies, insurance, 
general expenses, repairs, depreciation on buildings, tools and 
machinery, taxes, interest on loans and on the investment, and 
other items of this nature. These costs consist of both labor 
and material. While they are incurred in the plant, they cannot 
be directly traced to any unit of the finished product or to any 
particular department. They are kept in appropriate accounts 
so that their total amount is known and they must be in some 
way fairly distributed over the entire product in each depart- 
ment. If such distribution of expenses is practicable in other 
enterprises, it is difficult to see why it should not also be feasible 
in the railroad service. It may be assumed that a railroad is 
organized very much along the same lines as other productive 
enterprises. It has first of all a plant. It has roadway and car 
departments for the maintenance of this plant. It has an operat- 
ing department which is engaged in producing transportation, 
and a traffic department through which transportation is sold to 
the public. It also has a department of general officers who 
supervise the work of all the other departments and look after 


the affairs of the road generally. Again, it produces and sells 
two kinds of transportation, and the services performed to this 
end can be divided into two departments. 

Passenger transportation is produced by the running of 


passenger trains, and freight transportation by the running of 
freight trains. Separate cars and locomotives and separate train 
and locomotive crews are required in the two cases. Many em- 
ployers at the terminals, such as the greater proportion of the 
station service and practically the entire switching service and 
other items, are also easily separated; A large proportion of 
the expenses can thus be kept separate as between the ‘wo 
departments. On the other hand, both classes of trains use the 
same track and many other facilities in common. The work of 
supervision, particularly under maintenance of way, in the 
operating department, and under general expenses is common 
to both departments. This is also the case with certain other 
employes and for a large proportion of the incidenta)] items. 
Expenshes of this kind can generally not be charged directly to 


Sree department, but must be divided upon some arbitrary 
asis. 


“Further substantiating this theory to be practicble 
and essential in the adjudication of questions involving the 
reasonableness of rates, Commissioner Lane of the In‘cr- 
state Commerce Commission, whose practical experien¢¢ 
and thorough study of railroad problems qualify him «> 
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one of the best experts in the nation, said in the Western 
Trunk Lines and Trans-Missouri case: 


Vhile we find the carriers contending uniformly that in the 
making of a reasonable rate the cost of service is practically a 
negligible factor, yet the contention is herein made that the 
carriers Should be allowed to increase their rates upon that 
eround. In short, that addition to cost of service justifies in- 
creased rates. It becomes of immediate importance, therefore, to 
sarn what we may as to this factor in the problem. That the 

roads are not indifferent to this element is shown by the fact 
some of those of highest grade keep such figures. It would 
emarkable indeed if, in this time when all great business 
terprises make analyses of costs, our railroads should keep no 
ich accounts. 

When we have sought to learn the cost of railroad service, 
a twofold answer has been made: (1) That rates were not, and 
eould not be, made with reference to cost, because some traffic 
could and should bear a higher rate than other traffic; and (2) 
because it was impossible to allocate to the different services 
rendered their proper share of expenditures. The first of these 
answers we have considered above. As to the second, it has been 
testified by an official of an important carrier that it was entirely 
feasible to absolutely segregate about 51 per cent of the cost of 
operation between passenger and freight traffic; that about 29 
per cent was subject to some arbitrary division, but that for all 
practical purposes it would be accurate; and that only the re- 
mainder, or 20 per cent of the whole, had to be determined upon 
an arbitrary basis. So that it was regarded as practicable by 
statisticians to leave but a very narrow “twilight zone’”’ be- 
tween the actual cost of moving a ton of freight and the statis- 
tician’s estimate; and this estimate, it was thought, would not 
vary 5 per cent from actual cost. This is readily apparent from 
the fact that of the total operating expense on most of the 
roads substantially 50 per cent is chargeable to ‘conducting 
transportation,’’ 25 per cent to maintendnce of way and struc- 
tures, and 25 per cent to maintenance of equipment. There is no 
difficulty in segregating the cost of maintenance of equipment as 
between passengers and freight. Likewise the 50 per cent under 
the head of conducting transportation is easily segregated, 
excepting as to some station, yard and similar expenses, which 
constitute a small proportion of the total. Thus practically 75 
per cent of the entire expense is taken care of. The expense of 
maintenance of way and structures cannot be allocated, and this 
has to be divided arbitrarily. Moreover, that it is not impractica- 
ble to estimae cost of railway service is evidenced by the fact 
that we have before us the cost figures of both the Santa Fe 
and the Burlington lines, The Santa Fe road has had in its em- 
ploy for many years a man who has a national reputation as a 
statistician. It is a part of the general efficiency of the 
system of that great road to keep such accounts so that the 
management may ascertain through varying periods of time 
how the income of the road is being expended. 


“This element as a basis for rate making has been 
ignored by railroad traffie managers as a criterion for a 
just and reasonable rate, and yet it is the chief element 
entering into what a reasonable rate should be. The 
value of the property being used at the time for the pub- 
lie convenience may be the result of untold extravagance 
as well as inefficient engineering, and therefore a premium 
is placed upon extravagancy and incompetency which the 
public is compelled to pay. 

“In opposition to the theory that the cost of service 
should be the chief factor in establishing the reasonable- 
ness of a rate, it is said by many railroad authorities that 
there should be no limit to the maximum return on the 
stock of a properly capitalized and managed company. 
Hon. James McCrea, president of the Pennsylvania Rail- 
road, says: 


[ would fix the minimum return on the stock of a properiy 
capitalized and managed company and one in a locality where 
it is neefxed at about 7 per cent. As to the maximum, I see no 
reason why there should be any limit upon the return to the 
stockholders. 

“It is also suggested that to limit the return of a 
railroad corporation based upon the cost per unit of trans- 
portation would give no incentive to railroad corporations 
to perform cheap services, as their efforts in economy 
would not redound to their individual interests, but to the 
interest of the public. Governmental supervision over 
cost accounting would prevent the extravagance contem- 
plated if the policy hereinafter suggested is pursued. 

“From the foregoing we conclude that an additional 
power should be granted to the Interstate Commerce Com- 
mission over interstate railways to require a complete 
accounting system, whereby each railroad company will 
be required to keep its accounts according to such rules 


and regulations as the Interstate Commerce Commission, 
in connection with the state commission, may prescribe, to 
the end that the cost per unit of transportation can be 
ascertained in conducting its freight and passenger busi- 
ness, inter and intra, and that the overhead charges may 
be allocated to the respective classification to which it 
belongs. 

“The next serious question is, as stated by the quota- 
tion above made from Mr. McCrea: Should stockholders 
in railroad corporations be limited in their returns upon 
investments? Mr. Justice Peckham in the Wilcox case 


said: 


There is no particular rate of compensation which must in 
all cases and in all parts of the country be regarded as sufficient 
for capital invested in business enterprises. Such compensa- 
tion must depend greatly upon circumstances and locality; 
among other things, the amount of risk in the business is a 
most important factor, as well as the locality where the busi- 
ness is conducted and the rate expected and usually realized 
there upon investments of a somewhat similar nature with re- 
gard to the risk attending them. There may be other matters 
which in some cases might also be properly taken into account 
in determining the rate which an investor might properly expect 
or hope to receive and which he would be entitled to without 
legislative interference. The less risk, the less right to an 
unusual return upon the investments. One who invests his 
money in a business of a somewhat hazardous character is very 
properly held to have the right to a larger return without legis- 
lative interference than can be obtained from an investment in 
government bonds or other perfectly safe security. The man 
that invested in gas stock in 1823 had a right to look for and 
obtain, if possible, a much greater rate upon his investment than 
he who invested in such property in the city of New York years 
after the risk and danger involved had been almost entirely 
eliminated. 

“With state and federal commissions to regulate with 
justice and fairness the affairs of railroad corporations so 
that the return upon their investment will be certain; with 
wise and patriotic officials, with no other motive than to 
promote the welfare of our nation, it is not a Utopian 
dream to hope that the time is not far distant when rail- 
road securities will be as safe as government bonds, 
thereby justifying, according to the opinion of Mr. Justice 
Peckham, low and certain returns upon railroad securities 


and correspondingly low rates for transportation.” 


EIGHTY-ONE PER CENT ON TIME. 

Albany, N. Y., October 13.—The record of passenger 
train performances on the steam railroads of the state 
for the month of August, just issued, shows that 70,351 
trains ran, of which 81 per cent were on time at the 
division terminal. The average delay for each late 
train was 25.7 minutes, and the average delay for each 
train run was 4.8 minutes. The principal causes of de- 
lays were: Waiting for trains on other divisions, 34.2 
per cent; waiting for train connections with other rail- 
roads, 16.7 per cent; train work at stations, 12.8 per cent; 
trains ahead, 6.8 per cent; meeting and passing trains, 
5.6 per cent; wrecks, 5.4 per cent; and engine failures, 
4.8 per cent. 


ORDERS READJUSTMENT OF RATES. 


Richmond, Va., October 13—The state corporation 
commission has handed down a decision to the effect 
that the passenger and freight rates on the Virginia Air 
Line, a branch of the Chesapeake & Ohio Railway, con- 
necting its main line and its James River division, are 
“discriminatory, unequal and unjust.” The suit was 
brought by the Virginia Farmers’ State Institute and the 
Fluvanna County Farmers’ Association. The decision re- 
quires that the Chesapeake & Ohio shall, by November 1, 
put into forcé on the branch mentioned the same pas- 
senger and commodity rates that are in force on its other 
lines in Virginia, distance considered. 
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MAY ALLOCATE RAIL ACCOUNTS 


Statistical Committee Hopes to Formulate Plan 
for Division of Earnings and Expenses 
Along State Lines 


THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 13.—Hope is expressed 

by the Committee on Statistics and Accounts of the 

National Association of Railway Commissioners that, 

when another year rolls around, it may be able to pre- 

sent to the commissioners a plan for the division of 

operating earnings and expenses of steam lines by state 

lines. This possibility finds utterance in the report 

of the committee submitted to the convention by Chair- 
man B. H. Meyer yesterday. 


The committee, in a report which is printed here- 
with in its entirely, also recommends that further con- 
sideration be given to the question of-express statistics. 
The Interstate Commerce Commission is urged to con- 
tinue its conferences with carriers’ representatives on 
claim classification. A special report on wire com- 
panies is also suggested. 

“This committee begs to submit the following report: 


Assignment of Revenue and Expenses by State Lines. 


“Concerning this subject, the committee has adopted 
the resolution agreed to by the old committee of April 


29, 1911, which reads as follows: 

Whereas, The Joint Committee, composed of the Standing 
Committee on Railroad Statistics (of the National Association 
of Railway Commissioners) and a sub-committee of the Com- 
mittee on Corporate, Fiscal and General Accounts (of the 
Association of American Railway Accounting Officers) have 
on several occasions, in joint conference, discussed the formu- 


lation of rules for the assignment of revenues and expenses by 
state lines; and, 

Whereas, As the result of these discussions, the Joint 
Committee is unanimously of the opinion that, in view of the 
great variety of practices on the part of the carriers, and of 
local conditions, it is not possible at this time to arrive at a 
satisfactory set of rules for the purpose named; be it 

Resolved by the Joint Committee, That 1t is not feasible 
at this time to attempt the formulation of such rules, and 
that each association for whom the respective committees 
stand be requetsed to report this conclusion, accompanying the 
or reports with such explanatory statements as will 
make clear the basis of the conclusions reached, but at the 
same time expressing their willingness to take up the question 
at some future time, if so requested by their respective associa- 


tien. 

“The committee expects, by vigorous action, to be 
able to submit to the convention of 1912 a report of 
progress that will, if possible, embody a proposed plan 
relating to the division of operating earnings and ex- 
penses by state lines. 


Annual Report Forms for Express Companies for State 
Use. 


“The committee has had before it the resolution 
passed by the National Association of Railway Com- 
missioners at its twentieth annual convention, which 
requests it to prepare and submit to the next convention 
a uniform report blank to be used by express companies 
in making their annual reports to state railway com- 
missions, and to investigate and report the best methods 
for dividing the earnings and expenses by railway com- 
panies and by state lines. It has not heen possible, 
however, for the present committee to give the 4ctailed 
attention to this question that its importance demands, 
but it expects to do so during the coming year and hopes 
to submit at the next convention a report showing 
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progress. It is the opinion of the members of the cum. 
mittee that much more information must be gathered, 
with a great deal of additional experience with the ac. 
counts and reports of express companies, before it can 
be in a position to prescribe a formal report which wil] 
be equally acceptable to the states and to the federa) 
government. The difficulty encountered pertains to tle 
rules for assigning revenues and expenses by state lines, 
and it is respecting this feature of the uniform report 
that your committee asks further time. Questions in. 
volved in this assignment are now under discussion in 
quite a number of cases before the courts. Many of the 
state commissions are engaged, directly or indirectly, 
upon the business of the express companies. This being 
the case, it seems the part of» wisdom not to move too 
hastily in this matter, but to defer final action until 
the peculiar character of the express service and the 
peculiar relation of express companies to other trans. 
portation agencies are made entirely clear. 


Annual Report Forms for Steam Roads for State Uszc. 


“It is recommended that the present blank reports 
for steam roads for state use be amended by inserting, 
in addition to page 45, an extra page so as to give the 
operating earnings of the whole lines in detail. 


Classification of Claims. 


“The matter of the classification by commodities 
and by causes of the amounts paid by carriers for claims 
for loss and damage to freight, has been the subject 
of conference between committees of the Freight Claim 
Association and the Association of American Railway 
Accounting Officers, on the one hand, and Mr, Henry C. 
Adams, representing the Interstate Commerce Commis- 
sion, on the other, and, while progress has been made, 
no conclusions have yet been reached. 

“It is recommended that the Interstate Commerce 
Commission, through its representative, continue the con- 
ferences with the carriers’ representatives and endeavor 
to perfect a classification of claim payments, and that 
such classification be prescribed by said Commission and 
the state railway commissions for the government of 
carriers in keeping their accounts and in rendering their 
statistical reports in both annual and monthly form. 


Annual Preliminary Abstract of Reports Rendered by 

Principal Operating Steam Railway Companies. 

“Your committee has learned that the Interstate 
Commerce Commission has decided to publish annually 
a preliminary abstract of the reports rendered by the 
principal operating steam railway companies. It is 
proposed to confine this abstract to companies whose 
gross operating revenues for the year were in excess 
of $10,000,000, and the Commission expects to have the 
abstract in printed form ready for distribution early in 
December of each year. The first abstract will be issued 
in December, 1911. This committee has always appre 
ciated the necessity of having a publication of this 
nature, and it is gratified to know that the Interstate 
Commerce Commission has taken definite action in the 
matter. 

Telephone and Telegraph Companies. 


“The last convention adopted the resolution of the 
executive committee that this committee should give 
attention to the subject of the statistical reports made by 
telephone and telegraph companies. This matter has been 
taken up by the Interstate Commerce Commission, which 
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has in course of preparation a uniform system of ac- 
counts for telephone and telegraph companies, and it 
is hoped to have this system in such shape as to enable 
its promulgation to be effective on January 1, 1912. In 
the meantime, it is proposed to obtain, as a special 
report, the statistics of these companies for the year 
ending December 31, 1911, based upon the accounts of 
the companies as they have been kept under the sys- 


tems in use by the several companies. It is proposed 
to require from these companies at the close of the 
calendar year 1912 the first annual report upon the basis 


of the uniform classifications of accounts.” 
The report has been made a special order for to-day. 


‘Hammers at Grade Crossings 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 13.—Elimination of the 
grade crossing was again urged upon the country by 
the report of Chairman Dickinson of Michigan of the 
Committee on Grade Crossings and Trespassing on Rail- 
roads, to the National Association of Railway Commis- 
sioners Tuesday. Trespassing also came in for a castiga- 
tion, while the danger of interurban grade crossings 
received special mention. 

In some states, reports the committee, the law per- 
mits, if it does mot direct, the establishment of grade 
crossings. The public is ready to admit that something 
should be done to prevent loss of life, but demurs to 
bearing a share of the expense of grade separation, 
even for its own protection, or making the unlawful use 
of railroad right of way a felony. The public passes 
the question up to the carriers, forgetting that the 
greater number of fatalities result from the use of rail- 
road property by those who have no right thereon, or in 
a failure to exercise reasonable caution in crossing 
grades. The railroads make little objection to the in- 
stallation of safety devices, but feel that the cost of 
grade separation should be borne in part by the public. 

While varying topographic and traffic conditions in 
different states militate against the enactment of uni- 
form grade-crossing statutes, yet the association should 
not go on record ag other than being opposed to the 
continuation of present or the construction of new grade 


crossings where it is at all practicable to effect a 
Separation. 


The final solution of the question seems to be a mat- 
ter of public education. This, it is true, is a slow and 
discouraging route to travel, but it has been brought 
to the point in foreign countries where trespassing is 
exceptional. “When the trespasser realizes the railroad 
has property rights he must respect, and the justice of 
the peace or other official realizes the public sentiment 
demands a fine or imprisonment in case of conviction, 
then the trespassing public will begin to take notice.” 

Attention ig called to the danger from increased 
construction of interurban lines with heavy equipment; 
with more frequent operation of service, less noise and 
less strong whistle, the driver or pedestrian receives less 
notice of the electric’s approach and the grade crossing 
of the interurban becomes a greater menace than the 
steam line crossing. Reckless automobiling is also con- 
demned ag adding largely to the death totals. 

“We should renew our efforts,” says the committee 
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in conclusion, “to have the legislatures of our respective 
states pass a law requiring that each railroad operating 
therein should be required to eliminate a given number 
of grade crossings each year, and at such points as the 
commission having authority in such states shall direct, 
the expense to be apportioned between the state and 
county, township or village, as the case may be, and the 
railroad company, as the commission shall determine, 
believing that the varying conditions under which grades 
are separated do not make it advisable that any in- 
flexible rule or statute shall govern as to the manner 
of division of expense; that the commission of the state 
in which such crossings are separated, making an in- 
spection of the premises and being thoroughly conversant 
with the conditions, is in a better condition to determine 
the reasonableness of the apportionment of expense 
than any other body, legislative or otherwise. We also 
believe that whenever new highways are to be cpn- 
structed crossing railroads, or new railroads constructed 
crossing existing highways, that before the same is 
done the point where such crossing shall be made and 
the manner of constructing the same, whether over, 
under, or at grade, shall be determined by the commis- 
sion, and that our state legislatures should, by proper 
enactment, so provide. Thereby may we be able to com- 
mence a work whose value becoming apparent may 
cause such a change in public sentiment as to render 
the enactment of proper laws relative to the correction 
of present dangerous crossings more easily secured.” 


Withdraws Export Tariff 


El Paso, Tex., October 13.—The El Paso & South- 
western System has issued the following withdrawal 
notice for the information of the shipping public: 

“The Interstate Commerce Commission, in response 
to our ‘tracer,’ having just advised that they failed to 
receive Supplement No. 2 to El Paso & Southwestern 
System Tariff G. F. O. No. 922-C, I. C. C. No. 677, mailed 
the Commission on August 24, and effective September 
30, 1911, you will please remove said supplement from 
your files and destroy the same, as it cannot lawfully be- 
come effective, and Supplement No. 1 to this tariff, as 
above described, which Supplement No. 2 purported to 
have canceled, should be restored to your files and made 
use of the same as though Supplement No. 2 had not 
been issued. A new supplement, taking the place of Sup- 
plement No. 2, will’ be issued im due course, but until 
same is received, Supplement No. 1 will remain in full 
force and effect.” 

The tariff named is a joint schedule issued in con- 
nection with the Southern Pacific of Mexico and applies 
on commodities between El Paso, Tex., Deming, N. M., 
and Cananea, Sonora, Mex., and intermediate points on 
the Southern Pacific of Mexico, via Naco, Ariz. 





INAUGURATES TRANSPORTATION SCHOOL. 

Detroit, Mich., October 13.—The Board of Commerce 
has inaugurated what it calls its “Transportation School,” 
for the benefit of members and their employes. The 
first session was held at the Hotel Cadillac, Tuesday 
evening, when A. Patriarche, of the Pere Marquette, dis- 
cussed the early story of railroads. Freight associations, 
classification, rate-making, discrimination, differentials, 
package car service, routing and claims will be among 
the subjects taken up at other sessions. 
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VALUATION DEPENDS UPON USE 


Commissioners Deny Varying Figures for Taxes 
and Rates or Sale Are Inconsistent 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 13.—The National Asso- 
ciation of Railway Commissioners, through its Committee 
on Railroad Taxes and@ Plans for Ascertaining the Fair 
Value of Railroad Property Wednesday afternoon made 
answer to those who are wont to point the finger of scorn 
at state bodies because taxes and rates often appear to be 
fixed upon a principle, if the varying values assessed in 
each instance are considered, that it is wrong to let your 
left hand know what your right is doing. 

Admitting that at first blush it seems inconsistent 
that the same state might return one value on a public 
utility for rate-making purposes, another for taxation, 
another for capitalization, and still another for purchase 
purposes, the majority of the members of the committee, 
Commissioners Bassett (New York), McClure (Indiana), 
Aitchison (Oregon), McD. Hampton (South Carolina), 
file a report to support the view that such action would 
be justifiable. Commissioner Lawrence of Washington 
refuses to concur in these views, while Commissioner 
Hampton makes the reservation that he believes “in 
arriving at a fair and just valuation of railroad prop- 
erties, and that to this end the net earnings of such 
railroads should be taken into consideration.” 

The report, in full, follows: 

“The subject allotted to this committee includes two 
quite distinct though related subjects: 

“(1) Railroad taxation. 

“(2) Methods of ascertaining the fair valuation of 
railroad property. 

“The general subject of railroad taxation has been 
a chief topic of discussion from the organization of this 
association and has been ably treated in the annual 
reports of our predecessors on this committee. Owing 
to this fact and to the difficulty of dealing .with two 
such important and comprehensive subjects in the same 
report, we have decided to devote our attention to the 
second ‘subject, that of ‘the fair valuation of railroad 
property.’ 

“As valuation of a railroad or other public utility 
may be made for various purposes: 

“(1) Private purchase, including the purchase or 
marketing of securities. 

“(2) Public purehase for municipal or government 
ownership. 

(3) Taxation. 

(4) Rate-making. 

(5) Accounting and capitalization. 

“A state commission will have nothing to do with 
valuations for the first purpose above stated, but will 
be required to make valuations for any or all of the 
other four purposes. Thus the Wisconsin railrcad com- 
mission has been required to make valuations of water- 
works for the purpose of municipal purchase; the official 
valuations of railroads in Michigan and Wisconsin were 
for tax purposes, the official valuation of railroads in 
Minnesota, Washington and South Dakota primarily for 
rate purposes, and the official valuation in Texas for 
the purpose of regulating the issue of stocks and bonds. 
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“It is a question of prime importance whether a4 
valuation for one of these purposes may be used for 
the other purposes also. Is valuation the same regard- 
less of the purpose, or is valuation meaningless unless 
made with reference to some specific purpose? Prior 
discussions of valuation both within and outside of this 
association have usually maintained that valuation should 
be the same regardless of the purpose for which the 
valuation is to be used. How, for example, can a state 
commission recognize four different kinds of value and 
make one valuation for municipal purchase, another for 
taxation, another for rate-making, and another for cap- 
italization? To do so seems at first thought inconsistent. 
On the other hand, a little consideration will show that 
value is meaningless unless made with reference to 
some particular object. To be sure, it may happen 
that fair value for one purpose is the same as fair value 
for another, but in order to determine what is fair value 
for any specific purpose, it is necessary to think it out 
with reference to this purpose only, and when we dis- 
cuss the theory and elements of valuation, it seems 
necessary that we should have in mind a specific pur- 
pose that the valuation is to serve. It appears to us 
that considerable confusion in the discussion of the sub- 
ject of valuation has arisen either from lack of atten- 
tion to this fact or from the false assumption that value 
may be ascertained without reference to purpose. 


“Some of the trouble doubtless arises from a con- 
fusion of the terms ‘cost’ and ‘value.’ Cost is a definite 
amount regardless of purpose. The actual cost and 
the reproduction cost of any structure may be deter- 
mined without reference to the purpose for which such 
estimates may later be used. This is what is often 
meant when it is said that valuation should be the 
same regardless of purpose. All that is really intended 
is that actual cost or reproduction cost should be the 
same. But cost is not necessarily value for any pur- 
pose, though it is an element in estimating fair value 
for almost any purpose. Thus fair value for rate pur- 
poses may be based largely on actual cost or on repro- 
duction cost or on a composite of actual cost and re- 
production cost. Considerations of equity may, as to 
certain elements of cost, lead to the acceptance of actual 
cost as the fairer basis, while as to other elements the 
cost of reproduction may be a better indication of pres- 
ent fair value for rate purposes. Take, for example, the 
question of promotion and other preliminary develop- 
ment costs. In a valuation for rate purposes, though 
cost of reproduction may be used as a general rule, it 
may seem more equitable to use actual cost of promo- 
tion; that is, the necessary cost of promoting the small 
initial plant, rather than the cost to-day of promoting 
a plant of the size of the present one, may be taker. 
Or, on the other hand, promotion cost may be entirely 
excluded from a valuation for rate purposes and con- 
sidered only in fixing the fair rate of return. 


“This leads to a fundamental distinction between 
fair value for rate purposes and fair value for purchase, 
condemnation, or taxation, The thing of real importance 
in a rate case is not the fair value of the property alone 
or the fair rate of return alone, but the product of the 
two. This product is the net return that the owners 
are to receive for the use of their property. If the 
total net return is adequate, it is immaterial, in so {ar 
at least as the justice of the result is concerned, whet!<', 
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for example, there is allowed a 7 per cent return on 
a valuation of $1,000,000 or a 5 per cent return on a 
valuation of $1,400,000, as the net return is $70,000 in 
either case. In a case of condemnation or municipal 
purchase, however, the valuation is final and all im- 
portant. In fixing commercial value, market value, or 
fair value under condemnation for the purchase of a 
plant operating under a perpetual franchise the net 
return under legal or reasonable rates is often the chief 


determining factor. The net return is capitalized at the 
rate considered fair for the purpose, and the result is 
taken as the fair market or commercial value. Thus, 
recurring to the above illustration, a net return of 
$70,000 capitalized on a 5 per cent basis gives a valua- 
tion of $1,400,000. And if in this case the present value 
of the physical plant has been found to be $1,000,000, the 


difference, $400,000, is attributed to franchise and going 
yalue. Owing to the fact that the rate of return ordi- 
narily deemed reasonable in a rate case is in excess 
of the rate of capitalization that determines commercial 
value, the commercial value will ordinarily exceed the 
fair value for rate purposes, One rule for determining 
fair rate of return that has considerable merit is to 
allow a rate of return that would be adequate at the 
present time to induce investment in a new enterprise 
of similar character. The state must consider the effect 
of its action on new enterprises as well as merely seeing 
that the property of the present owner is not con- 
fiscated. In doing so a going value is created for pur- 
poses of sale. This may be illustrated as follows: 
“The value of a public utility plant is fixed at 
$1,000,000 for rate purposes, this being the fair value 
of the property with no allowance for franchise or 
going value. The rate of return is fixed at 7 per cent, 
thus giving an annual net return of $70,000. This same 
plant is then appraised for purposes of voluntary sale. 
The capital of the company is $1,000,000, of which one- 
third is stock and two-thirds bonds. The rate of in- 
terest on the bonds is 4 per cent and they are quoted 
at par. With the assumed net return ($70,000) this 
would leave an amount equivalent to a 13 per cent 
dividend on the stock, Assume, now, that the stock 
will sell in the market on a 5% per cent basis. The 
market value of each $100 share of stock would then 
be $236 and the market value of all the stock and the 
bonds (par value $1,000,000) would be $1,454,000. That 


‘is, this plant, operating under the valuation, rate of 


return, and rates of charge fixed by the state, would 
actually have a commercial value more than 45 per 
cent in excess of the fair value allowed fcr rate pur. 
poses. 

“It is elear from the above that while there may 
be a franchise or going value of this kind in any com- 
mercial valuation, value of this sort has no logical part 
in a valuation for rate purposes. 

“Similarly, in regard to appraisal for tax purposes. 
If it is decided that a public utility shculd be taxed 
on its total value as a going concern—that is, its com- 
mercial, market, or sale value—then franchise and going 
Value will be included. If, on the other hand, the public 
utility plant is to be taxed precisely as other real estate, 
the cost of reproduction less depreciation will be the 
basis. There is no inherent inconsistency in using cne 
Method of valuation for tax purposes and another method 
for rate purposes. The tax, by whatever method as- 
essed, is considered an operating expense in fixing 
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rates, and is therefore borne by the user of the service 
wherever rates of charge are strictly regulated. Meth- 
ods of ad valorem taxation must be worked out with 
an eye single to what is just and practicable in taxa- 
tion, and methods of valuation for rate purposes must 
be worked out with an eye single to what is just and 
constitutional in rate-making. 

“The misplaced or partially obsolete plant or road 
is the one that causes greatest difficulty in valuations 
for any purpose. A waterworks plant has been built 
for a village too small to support it and the population 
of the village instead of increasing as expected actually 
decreases. A railroad has been constructed chiefly to 
carry coal from certain mines, or lumber from a certain 
district. The coal or the timber becomes exhausted, 
leaving a railroad: that cannot pay a fair return on its 
actual ccst or its reproduction cost, no matter what the 
scale of rates charged. A street railway is constructed 
chiefly to carry passengers to a certain terminal, but 
currents of travel having changed it cannot possibly 
earn interest on its actual cost. Under such condi- 
tions the plant or line as a whole must be recognized 
as partially obsolete, and the best gauge of its present 
depreciated value will in many cases’ be its fair market 
value. Cases of this kind are frequently met with in 
valuation for tax purposes, A general reduction in the 
rates of a road or plant of this kind seldom comes up 
for official consideration, but it very frequently happens 
in valuing any comprehensive railroad or street railway 
system for rate purposes, that there are certain lines 
that are partially obsolete, though the system, as a 
whole, is earning a profit. For such partially obsolete, 
or partially used, lines, neither actual cost nor repro- 
duction cost, nor reproduction cost less existing physical 
depreciation, furnish any basis for fixing fair value for 
rate purposes. The value that will be most appropriate 
will be a value based on the earnings of the line as 
a part of the system and will thus be closely related 
to market or commercial value. But though in a rate 
case we can, as above, base the value of a particular 
part of a comprehensive system on earnings or market 
value, we cannot base the value of the whole ‘system 
on market value, as the market value depends on the 
scale of rates charged, and the rate scale is the question 
at issue. The market value of the system will depend 
largely on the net return that may be earned under 
the rate scale allowed. 

“The books of a cempany kept frem the start in 
accordance with a correct accounting system would show 
a capital account that would be closer to what seems a 
just fair value for rate purposes than any other single 
basis. But owing, perhaps, to lack cf accounts kept in 
abcve, the court decisions have given greater weight 
to cost of reproduction or cost of reproduction _ less 
depreciation than to actual cost in determining fair 
value for rate purposes. Capitalization, or the amount 
of stock and bcnds issued (which may be a very dif- 
ferent amount from the book assets), might also, if 
issued under strict supervision from the start, be a 
most important element in fixing fair value for rate 
purposes. If the bonds, however, were issued either 
at a premium or at a discount, this fact would have 
to be taken into acccumt. Whether bonds are issued 
at a premium or a discount, it is the actual amount 
in money received therefrom that is of importance in 
fixing value for rate purposes. The same may be said 











of stock issued at a premium. It is sometimes argued 
that because bonds are allowed to be issued below par 
that discount or brokerage is a proper charge in esti- 
mating cost and fair value for rate purposes. But both 
brokerage and deferred interest or discount proper are 
a part of the amount that the company must pay on 
its borrowed capital. They should both be paid out 
of earnings during the term of the bonds. Payment 
for the use of money of whatever kind is in the nature 
of an interest payment and is most properly converted 
into and treated as an annual interest charge. Capital 
secured by the issue of 50-year 5 per cent semiannual 
bonds at 84.2 actually costs the company 6 per cent 
per year. In a rate case it is not necessary to con- 
sider the manner in which the company chooses to pay 
this annual charge, It makes no difference for this 
purpose whether the company may have issued 6 per 
4 cent bonds at par or 5 per cent bonds at 84.2. The real 
payment was 6 per cent in either case. In a rate case 
the rate of return allowed the company on its invest- 
ment must be at least equal to the real, as distinct 
from the nominal, rate paid by the company for the 
use of borrowed money. And having provided for neces- 
sary brokerage and discount in the rate of return al- 
lowed, it is clear that discount on bonds should not 
be added to the valuation for rate purposes, as that 
would result in a double allowance for discount. 

“An ideal system of capitalization and accounting 
would assume that the stockholders contributed and 
- dedicated a certain amount of money for the construc- 
tion, equipment and operation of the public utility; 
that they added to this contribution from time to time 
as capital purposes demanded; that proper repairs were 
always made and charged to operating expense; that 
no deferred maintenance was allowed to creep in; that 
the life of each element of construction and equipment 
was accurately estimated and reserves out of earnings 
set aside, so that as each element was worn out or 
became inadequate or obsolete it could be exactly re- 
placed, no more and no less, out of its respective re- 
serve; and that all payments made for the use of money 
were made out of earnings and not in any case added 
to capitalization. Let us suppose that the stockholders 
of this ideal system would expect only a reasonable 
interest return on their investment, perhaps plus a sum 
to represent their service in carrying on the public 
utility. In such a corporation the capitalization shown 
on its books could be taken as a valuation for rate- 
making, or for capitalization in case of merger, con- 
solidation, or reorganization. It would not necessarily 
be a valuation for taxation, condemnation, sale, or sale 
of securities. The process of rate-making would be the 
adjustment of rates from time to time, so that they 
would yield a fair return to the investors. The valua- 
tion for taxation, condemnation, sale, or sale of securi- 
ties, might be either more or less, according to supply 
and demand, and the various causes that produce fluctu- 
ations in price. The ideal conditions of our illustration 
can probably never be realized either on the corporation 
or the governmental side. No human prescience can fix 
the time when construction or equipment will become 
obsolete or inadequate. Even the period of normal wear 
is at best a good guess, for wear is never uniform, and 
materials always will vary in quality. Consequently 
the valuation for rate-making and the capitalization and 
book value will tend to differ. 
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“We have said enough perhaps to indicate that 
valuation for any purpose is a very complicated matter. 
but that valuation for rate purposes is the most difficult 
and complicated of all, We have shown, too, that the 
term value is meaningless, unless made with reference 
to some particular purpose, and that any attempt to 
find a common single basis of valuation is futile. 
Progress toward a correct solution of any valuation 
problem can only be made by directing our thoughts 
solely toward the specific purpose involved. We cannot 
very well follow two diverging paths at one and the 
same time. 

“We wish to acknowledge, with thanks, the assist. 
ance of R. H. Whitten, librarian of the public service 
commission of the first New York district, in the fram. 
ing of this report.” 


Craffic World Changes 


E. D. Moffett has been appointed traveling agent of 
the South Dakota Central Railway Company. 

Walter B. Moore, for the past four years secretary of 
the Chamber of Commerce of Dayton, O., and manager 
of the Traffic Bureau, has resigned, effective November 1, 
to become secretary and traffic manager of the Chamber 
of Commerce of Oklahoma City, Okla, In the future the 
work of the Traffic Bureau of the Dayton Chamber of 
Commerce will be under the direction of Robert M. Rob- 
inson, at present chief clerk in the local freight office 
of the Pennsylvania Railroad at Dayton. Fred W. 
Fansher, assistant secretary of the Chamber of Commerce, 
becomes secretary. 

C. M. Helpling has been appointed chief of tariff 
bureau of the Western Pacific Railway Company, with 
office at San Francisco, Cal. 

W. D. Miller has been appointed soliciting freight 
agent of the Tennessee Central Railroad, with head- 
quarters at Nashville, Tenn. 

Announcement has been made of the retirement of 
George O. Goodall from and the appointment of H. H. 
Corey to the post of secretary to the railroad commission 
of Oregon. Ill health is given as the reason for Mr. 
Goodall’s retirement. The commission has passed resolu- 
tions commending his faithful and efficient service. His 
successor, Mr, Corey, is now secretary of the board of 
control and was formerly chief clerk in the office of the 
secretary of state. 


Clinton McCullough has been appointed general coal 


agent of the Chicago & Northwestern Railway, with 
headquarters at Chicago, Ill. This is a new position. 





WILL NOT WITHDRAW CONCURRENCES. 


Washington, D. C., October 13—The Utah terminal 
railroads, which some time ago filed notices of with 
drawal from concurrences in through rates with Gulf and 
Atlantic water carriers, have changed their minds. At 
least that is the inference drawn at the Interstate Com- 
merce Commission, based on the fact that there have bee? 
received letters indicating that the roads now wish to with 
draw their withdrawals. The concurrences were to have 
been broken on November 15, the day the fourth sectio0, 
Salt Lake and Spokane orders, will become effective unless 
enjoined by the Commerce Court. 
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LESS VEXETH LAW’S DELAY 


Railroad Commissioners Find that Courts Are 
Expediting Cases Involving Enforce- 
ment of Board Orders 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 13.—If one Bill Shake- 
speare were a State railroad commissioner in the year 
1911, 
the law’s delays,—at least, as far as orders of state 
railway commissions are concerned such impeachment 
would be largely unwarranted. 

This, in substance, though by no means in form, 
is the eonclusion of the report of the Committee on 
Delays Attendant upon Enforcing Orders of State Rail- 
way Commissioners, presented to the National Associa- 
tion of Railway Commissioners Wednesday by Commission- 
ers Prentis (Virginia), Mills (Minnesota), Warner (Ver- 
mont), Aitchison (Oregon), McNeil (North Carolina), Bar- 
tine (Nevada) and Wightman (Missouri). Last year the 
committee having this subject in charge recommended 
legislation to expedite matters; to-day, Commissioner 
Prentis and his associates find that conditions have so 
changed that the delays that now ensue are few. 

The full report follows: 

“It is difficult, if not impossible, to add anything of 
value upon the subject referred to this committee. That 
subject has been from time to time reported upon to 
this body by previous committees since 1888. During 
that period, however, we feel justified in claiming that 
there has been a gradual and steady improvement in 
conditions so that the delays in enforcing the orders 
of state railway commissions are not to-day the crying 
evil which they were twenty years ago. This improve- 
ment we believe can be fairly attributed to an active 
and intelligent public sentiment crying aloud until 
heard alike by the judges and the law makers of the 
land. 

“There have been no serious delays in the state 
courts for many years, and judicial decisions and Sec- 
tion 17 of the Commerce Court Act have minimized and 
measurably remedied the evil in the federal courts. 

“1. The three judicial decisions which have dons 
most to hasten such judicial proceedings are: 


“First: The action of Judge Newman in the case 
of Central of Georgia Railway vs. McClenden and 
others, (C. ©.) 157 Fed. 961. In that case, after first 


in chambers denying a temporary restraining order, 
Judge Newman afterwards, when a motion to grant a 
temporary injunction was asked before him, overruled 
the motion and declined at that time to grant the 
injunction holding that the rate claimed to be con- 
fiscatory, prescribed by the Georgia Commission, should 
be first tried in order to ascertain its effect upon the 
railway company’s business. The effect of this being 
simply to require the complaining company to establish 
the allegations of its bill by proper proofs before the 
issuance of the writ of injunction, Inasmuch as it is 
Well settled that the prescribing of a rate is a legislative 
act, and inasmuch as there is a legal presumption 
that legislative acts are constitutional, therefore it 
Seems to be conclusively true that no court ought to 
enjoin the execution of such a law until the proot 


he would probably revise his sarcastic sneer at 
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establishing its unconstitutionality is submitted. Such 
a practice violates no equity rule and simply puts the 
burden of the litigation and the motive for hastening 
the trial upon the complaining railway company, where 
such burden properly belongs. A similar course was 
pursued in St. Louis, etc., Railroad Company vs. Hadley, 
168 Fed., 344, and possibly in other recent cases. 

“Second: The course of Judge Newman in the 
Georgia case above cited was commended, and the 
hitherto common practice of United States judges was 
condemned by the Circuit Court of Appeals of the 
Fifth Circuit in the case of Railroad Commission of 
Alabama vs. Central cf Georgia Railroad Company and 
other, 170 Fed. 225. That court uses this language 
(which is the same as was quoted in the report of this 
committee at the 1910 session): 


The litigation is likely to end sooner if no injunction is in 
force. Its dispatch is greatly dependent upon the conduct of 
the case by the complainants. They would not be inclined to 
press the case for speedy decision when they have once secured 
a preliminary injunction. As long as it stands, it is as good as 
any other, and experience shows that it often has practically the 
effect of a permanent injunction. Knowledge of this fact was 
probably one of the causes for the enactment of the statute 
allowing appeals from these interlocutory cases. (Acts April 
14, 1906, C. 1627, 34 Stat. 116.) In these cases the preliminary 
injunctions have been in force for two years. If no injunction 
had been granted, it is probable that a final decree of the circuit 
court would have been reached in one-fourth of that time. 


“Third: The Supreme Court of the United States 
in the great case of Consolidated Gas Company vs. 
Wilcox, 112 U. S., 19, has given its approval to the 
same doctrine. The late Mr. Justice Peckham having 
in that case said: 


The case must be a clear one before the courts are to be 
asked to interfere with state legislation upon the subject of rates, 
especially before there has been any actual experience of the 
practical results of such rates. 


“11. The statute which will in the future prevent 
the hasty and inconsiderate granting of interlocutory 
injunctions by a single United States judge is found in 
the Commerce Court Act of June 18, 1910, Section 17, 
which reads as follows: 


That no interlocutory injunction suspending or restraining 
the enforcement, operation or execution of any statute of a state 
by restraining the action of any officer of such state in the 
enforcement or execution of such statute shall be issued or 
granted by any justice of the Supreme Court, or by any Circuit 
Court of the United States, or by any judge thereof, or by any 
district judge acting as circuit judge, upon the ground of the un- 
constitutionality of such statute, unless the application for the 
same shall be presented to a justice of the Supreme Court of 
the United States, or to a circuit judge, or to a district judge 
acting as circuit judge, and shall be heard and determined by 
three judges, of whom at least one shall be a justice of the 
Supreme Court of the United States or a circuit judge, and the 
other two may be either circuit or district judges, and unless a 
majority of said three judges shall concur in granting such 
application. Whenever such application as aforesaid is presented 
to a justice of the Supreme Court of the United States, or to a 
judge, he shall immediately call to his assistance to hear and 
determine the application two other judges; PROVIDED, HOW- 
EVER, That one of such three judges shall be a justice of the 
Supreme Court of the United States or a circuit judge. Said 
application shall not be heard or determined before at least five 
days’ notice of the hearing has been given to the governor and 
to the attorney-general of the state, and to such other person 
as may be defendants in the suit: PROVIDED, That if of opinion 
that irreparable loss or damage would result to the complainant 
unless a temporary restraining order is granted, any justice of 
the Supreme Court of the United States, or any circuit or dis- 
trict judge, may grant such temporary restraining order at 
any time before such hearing and determination of the appli- 
eation for an interlocutory injunction, but such temporary re- 
straining order shall only remain in force until the hearing and 
determination of the application for an interlocutory injunction 
upon notice as aforesaid. The hearing upon such application for 
an interlocutory injunction shall be given precedence and shall 
be in every way expedited and be assigned for a hearing at the 
earliest practicable day after the expiration of the notice here- 
inbefore provided for. An appeal may be taken directly to the 
Supreme Court of the United States from the order granting or 
denying, after notice and hearing, an interlocutory injunction in 
such case. 


“This statute should, in our opinion, be amended 
and re-enacted so as to provide that ‘no injunction, 
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suspending or restraining the enforcement, operation or 
execution of any statute of a state, or any order, rule 
or regulation having the force of a statute of a state, by 
restraining the action of any officer of such state in 
the enforcement or execution of such statute, order, 
rule cr regulation, shall be issued or granted by any 
court or judge, upon the ground of the unconstitution- 
ality of such statute, order, rule or regulation, unless 
such unconstitutionality shall plainly appear upon the 
face thereof, until after the evidence is submitted and 
the case is heard and determined upon the merits 
thereof,’ 

“The reason justifying this statute has been here- 
inbefore indicated, and is that, as there is a presumption 
in favor of the constitutionality of all legislation, there- 
fore no court should enjoin the execution of a law on 
the ground of its unconstitutionality until such uncon- 
stitutionality is established by proper proof and ‘beyond 
any just or fair doubt,’ to use the words of Mr. Justice 
Peckham. ‘Nothing less than this is demanded by the 
respect due from the judicial to the legislative author- 
ity’ is the language of Mr. Justice Moody in the case 
of Knoxvill vs. Knoxville Water Co., 212, U. S., 1. 

“The ‘law’s delays’ have vexed the souls of liti- 
gants since the days of Shakespeare. Many of such de- 
lays are necessary if there are to be fair and impartial 
trials, due and orderly procedure, fcllowed by intelligent 
and righteous judgments, such as all good men desire. 
Many more of such delays, however, are unnecessary, 
growing out of a desire of one of the litigants for 
delay, or the indolence or negligence of counsel cr 
judge. These unnecessary delays may be corrected in 
large measure by the judges, for upon them must rest 
the responsibility for most of the unnecessary delays 
of the law. It is, therefore, upon the capacity, faith- 
fulness, industry and patriotism of the judiciary that 
we must chiefly rely to prevent unreasonable and un- 
necessary delays in litigation invclving the orders of 
state railway commissions. The Supreme Court of the 
United States has of late years invariably advanced 
such cases upon its docket, and has decided them 
promptly. We believe that the judges of the inferior 
federal courts, influenced by this good example and 
guided by their own consciences, are realizing their 
responsibility, and that we shall have fewer complaints 
in the future than we have had in the past as to delays 
in cases involving the enforcement of orders of state 
railway commissions.” 


CLUB MOVES HEADQUARTERS. 

The Chitago Transportation Association has removed 
its headquarters from the Wellington to the Great North- 
ern Hotel. For some time past its monthly luncheons 
have been held at the last named place. 


BUREAU HANDLES MORE CARS. 

San Francisco, Cal., October 13.—The annual report 
of the Pacific Coast Demurrage Bureau for the fiscal 
year ending August 31, 1911, shows that 1,643,075 cars 
were reported during the year, an increase over 1910 
of 67,150 cars. The number of commercial cars in- 
creased 72,106, but this was offset slightly by a decline 
of 4,956 in company cars. The number of commercial 
ears released within the free time limit was 97.98 per 
cent, an inerease of .34 per cent. Release of company 
cars was 97.64 per cent, a decline of 2.82 per cent. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particulary in- 


vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 


Washington, D. C 


Party Entitled to Refund in Overcharges. 

Pennsylvania.—“A car of shingles was shipped from 
the Pacific Coast during March, 1905, to a point in 
Trunk Territory. Claim was presented by = shippers 
against the originating road for overcharges in weight, 
supported by original paid freight bill, duplicate bill 
of lading and indemnity bond protecting carriers against 
presentation of original bill of lading, and it was paid 
in 1908. A claim was also presented by consignee in 
January, 1906, to the delivering line based on overcharge 
in weight and rate, and was paid in October, 1910. In 
making distribution, the delivering line discovers that a 
claim has been paid by the originating line to the ship 
pers, and are now calling upon the consignee to refund 
the amount the originating line paid the shippers. The 
shippers are now out of business, and consignees have 
no way of reimbursing themselves, and, imasmuch as 


consignees furnished an indemnity bond to protect the 
carriers against presentation of original paid freight bill, 
will you kindly let me have your opinion as to whether 
the consignees can be justly held liable, and if the car- 
riers could secure judgment against the consignees?” 

The primary question to determine in answering the 


above inquiry is, who was the true owner of the prop 
erty transported during the period of transportation and 
entitled to the refund by virtue of being required to 
pay the excessive charge as the price of transportation, 
because it goes without saying that the shipper and the 
consignee were not each originally entitled to a refund 
covering the same excessive charge that might have 
been paid by either for transporting the property 
The Commission is confined in the making of awards 
for refund to the real and substantial parties in interest 
in the transaction in which such transportation charges 
have been assessed. Orders for refund are usually made 


in favor of those who paid the freight charges, or 00 
whose account the same were paid, or who were the true 
owners of the property transported during the period of 
‘transportation. From this it follows that if the shipper 


paid the freight in the shipment herein described, 0 
was under contract with the consignee to do so, that 
then there never was any overcharge, if based on the 
same circumstances, to which the consignees could 
make claim. If, under such circumstances, the deliverils 
line refunded to the consignee overcharges that wer? 
paid by the shipper, an action would properly lie against 
the consignee for a recovery of the same. If, howevél, 
the consignee, and not the shipper, paid the freight 
charges, then the carrier was at fault in refunding t? 
the shipper, and is estopped from recovering ‘rom 
the consignee. 
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Claims for Damages Cannot Be Based on an Unlawful 
Privilege. 


Maryland.—“If a lease of railroad property is de- 
clared by the Commission illegal because giving an undue 
advantage to the lessee as against other shippers or 
consignors, and the carrier vacates the lease, is the 
lessee entitled to any damages except the amount of 


money expended in improvements on the faith of repre- 
sentations of the railroad company’s real estate agent, 
which representations were made as an inducement to 
the lease?” 


The Interstate Commerce Commission has no power 
either to enforce the specific performance of contracted 
obligations or to award damages for the breach of such 
agreements between carriers and shippers. Therefore, 
if any action properly lies on the breach of the agree- 
ment set out in the above inquiry, it must be brought 
in some court possessing competent jurisdiction. Now, 
assuming that the lease mentioned was made subsequent 
to the passage of that provision of the Act under which 
the Commission declared the lease to be invalid, it has 
peen frequently held that a claim for damages cannot 
be based on an unlawful privilege. If the Commission 
held that the leasing of the railroad property was illegal, 
then the railroad was without power in the first instance 
to grant the permission, and its doing so was a prima 
facie violation of the Act. Both shipper and carrier 
are presumed to know what the law is, and any contract 
that they may make between themselves in conflict with 
the law is unenforceable. 

* a * 
Rates Are Not Nullified by Failure of Carriers to Agree 
Upon Division Thereof. 

indiana.—““‘We, as shippers, offer a carrier a shipment 
billed to a point in Illinois to which there is a through 
of lading. Before accepting shipment and signing bill of 
lading, carrier declines to accept shipment at the through 
rate, claiming there are no division sheets in effect and 
offers to take shipment only at the sum of the local rates. 
Carrier does not deny the legality of the through rate 
claimed by shipper, but claims it has the right to decline 
to accept shipments when no division sheets are in effect. 

“Tf carrier does have this right, what protection has 
a shipper, who, having ascertained the through pub- 
lished rate, makes contracts based on such rates and 
which, in view of the above, cannot be protected? As 
a matter of fact, in the present case, the through joint 
tates by other available routes are higher than via 
the route in question. Rule 4 covers this question partly, 
but we think does not cover the question of carriers’ 
right to refuse shipments, and we cannot locate more 
Specific authority for the case.” 

Rule 4 (j), Tariff Cireular 18A, in part provides 
that a “shipper must not be required to pay higher 
charges than those stated in the tariff, because the car- 
tiers have not agreed divisions of the rates via the 
junction through which the shipment moves.” In addition, 
the Commission substantially held in the case of Germain 
Company vs. N. O. & N. E. Railroad Company et al., 
7, I. ©. ©. 22, that the fact that carriers, by which 
the rate had been lawfully published and advertised to 
the shipping world as the cost of transportation between 
two given points ‘over all reasonable available routes, 
have neglected or failed to agree upon divisions of the 
rate over one of the routes cannot be accepted as 
equivalent to a nullification of the published through 
rate over that route. Divisions are matters of private 
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agreement, and for that reason, generally speaking, 
are of no special concern to shippers, nor are they 
essential to legalize a published through route. Aside 
from this, the Commission ruled in Conference Rulings 
209, Bulletin 5, that a contract, agreement, or arrange- 
ment between common carriers, governing the division 
between them of joint rates, is within the meaning of 
Section 6 of the Act, and a copy thereof must be filed 
with the Commission, and it is thus the duty of the 
carriers to promptly put into effect and file its agreed 
divisions of rates, although the division sheets them- 
selves need not be filed. 
at ok * 


Meaning of “Carload’ Term 
Shipments. 

Florida—‘If possible, we would like to have you 
answer in one of your early issues the following ques- 
tion: Tariff of initial line provides for the reconsignment 
of ‘car-lot shipments of fruit and vegetables,’ while in 
transit; the said tariff quotes carload and L. C. L. rates. 
Does this allow shipper to divert a shipment consisting 


in Reconsignment 


of less than minimum, moving on L. C, L. rate, on 
separate waybill and in one car all to itself. In other 
words, what is meant by the word ‘earload’ in this 


instance?” 

The meaning of the word “carload,” as used in the 
shipment in question, does not differ from the ordinary 
acceptance of that word. A “carload” is that minimum 
weight which the carrier has fixed as being applicable 
under its published carload rates. Any weight less than 
the minimum is a less-than-carload shipment. The fact 
that no entire car was demanded for this shipment, that 
it was not handled as a carload, that:it was waybilled 
as a less-than-carload shipment, and moved under a 
less-than-carload rate, as provided in the carrier’s tariffs, 
all go to prove that it was a less-than-carload move- 
ment in the estimation of all the interested parties, and 
since the rule of the Commission is that the exact 
conditions, privileges and charges concerning reconsign- 
ment, must be specified in the tariffs filed with the 
Commission, it follows that a less-than-carload shipment 
is not entitled to the privilege of being diverted under 
the reconsignment carload shipment provisions of the 
carrier’s tariff. 


Demurrage Question Bobs Up Again 





Shall demurrage be assessed on privately owned tank 
cars when standing on private tracks? 

This question, once answered by the Interstate Com- 
merce Commission affirmatively and sustained by the 
Commerce Court, has again been made an issue through 
the complaint of the Central Commercial Company 
against the Gulf & Ship Island Railroad Company and 
others. Testimony in the case, Docket No. 4261, was 
heard before Chief Examiner George N. Brown at Chi- 
cago Thursday. 

As developed during the hearing, the facts of this 
case appear to be as follows: Complainant is a cor- 
poration, organized under the laws of Illinois, dealing 
in turpentine. It is the owner of certain tank cars. 
During 1910 a certain tank car was twice sent to Kola, 
Miss., billed free for return load. This car was taken 
at Kola from -the interchange track of the Gulf & Ship 
Island, by a logging road owned and operated by the 
Kola Lumber Company and hauled back into the woods 






for the Leaf River Turpentine Company. The latter 
corporation was controlled jointly by the complainant 
and the Kola Lumber Company. In the Kola Lumber 
Company it was testified that the complainant held 
no interest. At the time the car moved, the complain- 
ant had no loading orders on file, but sent the car to 
Kola to save excess mileage and to have the car on 
hand when loading orders should be received, 

Despite the fact that the car was taken off the 
tracks of the Gulf & Ship Island by the equipment of 
the private logging road, which served no industries but 
the Kola Lumber Company and the Leaf River 
Turpentine Company, and which did not hold itself 
out as a common carrier of freight or passengers, 
the Gulf & Ship Island, claiming authority under the 
" Uniform Code of Demurrage Rules, assessed car service 
i ; charges against the car both times it was so handled, 
q This assessment the complainant now seeks to recover, 
taking the position that under the same car service 
regulations, the car was out of service when taken by 
the logging road, and hence not subject to demurrage. 
Cars had been handled in this manner for six or seven 
years and no previous attempt to tack on demurrage 
charges had been made. 


Complainant sought to distinguish this case from 
the Proctor & Gamble decision of last year. There, the 
complainant understood that the cars had been held 
on the private tracks of the soap company under load. 
Under those conditions, the complainant was willing to 
concede that demurrage was properly assessable; that 
the car was still in railroad service until unloaded. 
Complainant is governed by the same rules at its siding 
on the St. Paul road in Chicago and makes no complaint. 
In the instances at issue, however, the car was empty 
and there were no loading orders when it was received 
by the Kola Lumber Company road. Mileage was re- 
ceived on the car only up to the interchange point, the 
car was billed only to Kola. Complainant reiterated 
its contention that the car was taken out of the rail- 
road service when it was taken from the interchange 
track empty. On the other hand, had the car beea 
loaded, it felt that demurrage might properly have been 
charged, because then the car would have been perform- 
ing a service as a storage tank. 


If the car had been held for storage empty on 
the private siding of the complainant at Chicago there 
would have been no question of demurrage raised; the 
car would have been out of service. And yet the Chi- 
cago siding was built and is owned by the Chicago, 
Milwaukee & St. Paul Railway, while the tracks upon 
which the car was stored in the vicinity of Kola were 
wholly independent of common carrier ownership, and 
the complainant, through its stock ownership in the Leaf 
River Turpentine Company, had a more direct interest 
in the storage tracks there. 


ae | aR 


Recommends Uniform Action 
THE TRAFFIC SERVICE NEWS BUREAU, 

WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 13-—The adoption of 
uniform rules regulating telegraph and telephone com- 
panies by the different state commissions having such 
utilities under their jurisdiction was recommended by 
the Committee on Telephone and Telegraph Rates and 
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Service of the National Association of Railway Commis. 
sioners in a report submitted to the convention by 
Chairman Hill of Georgia Wednesday. 


The lack of precedents to guide in the regulation 
of these utilities is pointed out in the first paragraph 
of'the report, as well as the impossibility of applying 
the same rules to telephone as to telegraph companies 
because of the different character of the service ren. 
dered. Thus, the exclusive use of a telephone line by 
the two parties talking, against the fact several mes 
sages may be transmitted over the same telegraph line, 
in the opinion of the committee justifies a greater 
charge for the former service. Conditions vary, like. 
wise, so that even a uniform schedule of telephone rates 
seems out of the question. 


In determining reasonable rates for these utilities 
the regulating bodies should take into consideration, 
declares the report, the efficiency of the service as well 
as the amount of capital devoted to the public use, 
Both the service and the value of the property used 
become, therefore, factors in the establishment of fair 
rates. 


Investigations last year by the railroad commission 
of Georgia showed that the following commissions had 
jurisdiction, but no specific telephone rules: Alabama, 
Florida (1911), Georgia, Nebraska, New York (second 
district), North Carolina, Oklahoma, South Carolina, 
South Dakota and Virginia. Vermont has jurisdiction, 
but no rules except requiring the filing of tariffs. Wis- 
consin exercises complete jurisdiction and _ prescribes 
rules. Louisiana has both jurisdiction and rules. Mary- 
land, Massachusetts, Pennsylvania and Washington are 
investigating the situation with a view to adopting rates 
and rules. No responses were received from Idaho, Ken- 
tucky, Mississippi and West Virginia. The other states 
lack jurisdiction. Michigan has supervision over securi- 
ties, and Texas over dead-head service reports. 


While many individual complaints have been filed, 
these have been disposed of by special rather than 
genera] orders. As a whole, the complaints are less 
numerous than on railroad rates. There seem to be 
very few complaints with respect to telegraph rates. 

On wire service, however, a peculiar situation has 
arisen with respect to instances where the telegraph 
agent is also railroad agent. A complaint of inefficiency 
and rude conduct on the part of an operator was met 
with the reply from the telegraph company that the 
operator was a railroad employe, and beyond the dis 
cipline of the telegraph company, as the wire company 
had a contract with the railroad, not the operator. The 
railroad company retorts that it is not doing a public 
telegraph business. Who shall be amenable to regul® 
tion in such a case is a question that is still to be 
decided. 


“In view of the fact that but one state commission,” 
concludes the report, “has adopted telephone rules, your 
committee recommends the advisability of the adoption 
of general telephone and télegraph rules by the state 
commissions as nearly uniform as circumstances and 
conditions will justify. Freight, passenger and demul 
rage rules have been adopted by most, if not all, the 
commissions very similar in scope and purpose, and 
your committee is of the opinion that at least the same 
approximate uniformity should exist as to telegraph and 
telephone rules.” 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Alderman, D. W., & Sons Co., vs. A. C. 
L. and Sou. Ry. (4464). 

Complainant alleges that on De- 
cember 20, 1909, it shipped from 
Marion, S. C., to Asheville, N. C., a 
carload of lumber, charges assessed 
and collected being based on a rate 
of 201% cents per 100 pounds. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed the combination of local rates 
between the said points; viz., 16.3 
cents, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repara- 
tion in the sum of $12.60. 

Anaconda Copper Mining Co., The, vs. 
L. V. et al. (4466). 

Complainant alleges that on Sept. 
24. 1909, it shipped an L. C. L. 
consignment of horseshoes, from 
Catasauqua, Pa,, to Joliet, [ll., with 
the idea of consolidating this ship- 
ment with another L. C. L. lot of 
horseshoes at Joliet, and forward- 
ing same in one car to Butte, Mont. 

Complainant alleges that defend- 
ant carriers shipped consignments 
straight through to Butte, making 
a rate of $1.50 L. C. L., instead of 
a rate of $1.10 per 100 Ibs, 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just in view of the facts set forth, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks rep- 
aration in the sum of $106.11. 


Atlanta Freight Bureau, The, vs. N., 
C. & St. L. et al. (4461). 

Complainant alleges that the rates 
on classes and commodities from 
Cincinnati, O., to Atlanta, Ga., when 
compared with the rates from Cin- 
cinnati to Birmingham, Ala., are ex- 
cessive, unreasonable and unjust; 
that the cost and value of the 
freight service rendered is no 
greater to Atlanta than to Birming- 
ham, and that the higher rates in 
effect to Atlanta give Birmingham 
and the adjacent locality an undue 
advantage and preference over At- 
lanta. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, such rates 
not to be in excess of the present 
rates charged to Birmingham, Ala., 
and for such further orders as the 
Commission may consider complain- 
ant entitled to; 
°nnelly Iron Sponge & Governer Co., 
The, vs. Pere M. et al. (4460). 


Complainant alleges that on Octo- 


ber 8, 1909, it shipped one car of 
spent tanbark, from Chicago, IIl., to 
Marquette, Mich., charges assessed 
and collected being $65.80, based on 
a rate of 20 cents per 100 pounds. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $19.74. 


Evans & Co., D. E., et al. vs. Ill. Cent. 


et al. (4451). 

Complainants allege that rates 
charged by defendants on oranges, 
grape fruits and pineapples from 
southeastern points to various inter- 
state points are excessive, unreason- 
able and unjust, and pray that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and ask 
reparation in such sum as the Com- 
mission may consider complainants 
entitled to. 


Fish, Geo, F., and A. Solomon vs. P. 


R. R. (4463). 


Complainants allege that during 
the period extending from Novem- 
ber, 1909, until March, 1911, they 
shipped various consignments of cel- 
ery from California points to New 
York, N. Y. 

Complainants allege that they 
were charged the sum of $1,260 for 
demurrage on said shipments, which 
charge complainants allege to be ex- 
cessive,* unreasonable and unjust. 

Complainants pray that after due 
hearing and investigation defendant 
be made to answer such charges, to 
cease and desist from said viola- 
tion, and ask reparation in the sum 
of $1,073. 


Fort Dodge Shippers’ Assn. vs. C. Gt. 


W. and Ill. Cent. et al. (4447). 

Complainant alleges that the class 
rates as charged by defendants be- 
tween Chicago, Ill. and common 
points and Fort Dodge, Ia., are ex- 
cessive, unreasonable and unjust, 
and discriminate against shippers 
situated at Fort Dodge. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Commis- 
sion may consider complainant en- 
titled to. 


Gager Lime & Mfg. Co., The, vs. N., 


C. & St. L. et al. (4445). 


Complainant alleges that on Janu- 
ary 23, 1911, it shipped one car of 
ground limestone from Sherwood, 
Tenn., to Rogers, S. C., and that on 


April 21, 1911, it shipped from Sher- - 


wood, Tenn., one carload of ground 
limestone to Beaufort, Ga., charges 
assessed and collected on shipments 
being $105.30. 

Complainant alleges said charges 
to be excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to put in force more rea- 
sonable and just rates and asks rep- 
aration in the sum of $30.61. 


Gilchrist, John, and Fessler Store Co. 


et al. vs. C. B, & Q. et al. (4455). 

Complainants allege that class 
and commodity rates on shipments 
originating at eastern points, .from 
Mississippi River points to Clarinda, 
Red Oak, Villisca and Glenwood, 
Ia., are excessive, unreasonable and 
unjust, and pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainants entitled 
to. 


O. M. Rogers, attorney for com- 
plainants, Chicago, Ill. 


Krauss Bros. Lumber Co., The, vs. N., 


C. & St. L. et al. (4454). 

Complainant alleges that in the 
course of its business it shipped 
from various points in Louisiana, 
Alabama, Mississippi and Florida 
nineteen carloads of yellow pine 
lumber, consigned to Whiteville and 
Somersville, Tenn., charges assessed 
and collected being $1,315.54. Com- 
plainant alleges that rates charged 
by defendants on these shipments 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as the Com- 
mission may consider complainants 
entitled to. 


Maloney, P., & Sons, vs. Sou. Kan. of 


Tex., A. T. & S. F. and M., K. & T. 
(4459). 

Complainants allege that on Feb- 
ruary 14, 1911, they shipped five 
cars of range cattle from Panhandle, 
Tex., to Skiddy, Kan., charges as- 
sessed and collected being $460.75. 

Complainants allege that rate 
charged by defendants is excessive, 
unreasonable and unjust, and pray 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates and ask reparation in the sum 
of $189.75. 


McCarthy, Dennis, Fiscal Supervisor 


of the State Charities of New York 
vs. D., L. & W. R. R. (4458). 
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Complainant alleges that the 
switching charge of 30 cents per net 
ton on coal, as assessed by defend- 
ant at Bath, N. Y., is excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
for such further orders as the Com- 
mission may consider complainant 
entitled to. 


Meridian Fertilizer Factory, The, vs. 


M. & O. and Sou. Ry. (4457). 

Complainant alleges that the rate 
on fertilizer of $2.60 per net ton 
from Meridian, Miss., to various 
points in Alabama and for further 
destinations, a proportional higher 
rate, is excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Commis- 
sion may consider complainant en- 
titled to. 


Nason Commission Co., The., vs. St. 


L. I. M & S. (4469). 

Complainant alleges that the 
rates on grain from St. Louis, Mo., 
and East St. Louis, [ll., to Little 
Rock, Hope and Texarkana, Ark., 
are excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendant be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as Commission may 
consider complainant entitled to. 


National Lumber Exporters’ Associa- 


tion, The, vs. St. L., I. M. & S.; La. 
Ry. & Nav. Co., and Tex. & Pac. 
(4452). 

Complainant alleges that rates 
charged by defendants on lumber 
from various points in Arkansas to 
New Orleans, La. (when for export) 
are excessive, unreasonable and un- 
just and puts shippers. doing busi- 
ness in the state of Arkansas to a 
great disadvantage in the marketing 
of their products. Complainant 
prays that after due hearing and 
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investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in such 
sum as the Commission may con- 
sider complainant entitled to. 


Norton Lumber Co., The, vs. Tex. & 


Pac, et al. (4453). 

Complainant alleges that on Feb- 
ruary 6, 1908, it shipped a carload 
of lumber from Bolyn, La., to Law- 
rence, Neb., charges assessed and 
collected being $153.99; that on Feb- 
ruary 13, 1908, it shipped one car of 
lumber from Bolyn, La., to Lyons, 
Neb., charges assessed and collected 
being $132; that on March 3, 1908, 
it shipped from Bolyn, La., to Red 
Cloud, Neb., a carload of lumber, 
charges assessed and collected be- 
ing $157.52; on April 23, 1908, it 
shipped a carload of lumber from 
Bolyn, La. to Red Cloud, Neb., 
charges assessed and collected being 
$157.52; that on April 23, 1908, it 
shipped a carload of lumber from 
Bolyn, La., to Hardy, Neb., charges 
assessed and collected being $160.89. 


Complainant alleges rates charged 
by defendants on these shipments 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $32.40. 


Proprietary Association of America, 


The, vs. N. Y. C. & H. R. et al. 
(4468). 


Complainant alleges that the rate 
of 75 cents per 100 Ibs. on ad- 
vertising matter between New York, 
N. Y., and Chicago, Ill., as charged 
by defendants, is excessive, unrea- 
sonable and unjust, and that the 
rate is 15 per cent in excess of 
the full value of the commodity. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainants entitled 
to. 
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Travgott-Schmidt & Sons vs. Mich, 
Cent. et al. (4462). 

Complainant alleges that the rate 
of 50 cents to Boston, 45 cents to 
New York, and 43 cents per 10 
pounds to Philadelphia on wool, in 
the grease, from Detroit, Mich., is 
excessive, unreasonable and unjust. 
when compared with the rates from 
East St. Louis, Chicago and other 
points to eastern destinations. 


Complainant prays that after due 
hearing and investigation defend. 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Commis. 
sion may consider complainant en- 
titled to. 


Virginia Manufacturing Co., The, ys, 
A. C. L, et al. (4456). 


Complainant alleges that the 
rates charged by defendants on 
baskets and fruit boxes from Suf- 
folk, Va., to various eastern and 
New England points are excessive, 
unreasonable and unjust, and prays 


that after due hearing and _ inves. 
tigation defendants be made to an- 
swer such charges, to sease and 
desist from said violation, to put 


in force more reasonable and just 
rates, and asks reparation in such 
sum as Commission may consider 
complainant entitled to. 
Wisconsin State Millers’ Association, 


The, vs. C., M. & St. P. and C. &N. 
W. (4465). 


Complainant alleges that the rate 
of 15% cents on wheat and 14% 
cents on corn and oats from Coun- 
cil Bluffs, Ia., and Omaha, Neb., and 
that the rate of 14% cents on wheat 
and 13% cents on corn and oats 
from Kansas City, Mo., to Portage, 
Oshkosh, Appleton, De Pere, Green 
Bay, Grand Rapids and _ various 
other points in Wisconsin is excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 12 
force more reasonable and just 
rates, and for such further orders 
as the Commission may consider 
complainant entitled to. 














Will Hold Up Classification 


Jefferson City, Mo., October 13.—Official announce- 





be approved by them, nor become effective within this 
state on intrastate business until they can ascertain what 


ment has been made by the state railroad and ware- 
house commission that the new Western Classification 
will not be adopted for use in intrastate business until 


the commission has had opportunity to investigate the 


changes made by this issue. 

“I am instructed to advise you,” reads the general 
notice sent out by Secretary Bradbury, “that this com- 
mission is informed that the Western Classification com- 
mittee has recently revised their classification of com- 
modities, the effect of which is to increase the rates or 
total charges of a large number of commodities. 

“I am further instructed to say that this commission 
hereby serves notice that the increases proposed will not 


o 


changes have been made and their effect on the rates " 
total charges and opportunity for a formal hearing * 
had, if, in their judgement, such hearing is necessary. 


PHOSPHATE TARIFF SUSPENSION LIFTED. 


Washington, D. C., October 13.—The Commission has 
vacated its suspension order of August 16, in which 
it held up supplements Nos. 5 and 6 of L. & N. 1. ©. © 
No. A-11566, until December 18. The supplements named 
rates on phosphate rock to all points east of tl: Me 
sissippi, but limited them to crude rock “in sacks,’ 
The limitation has been stricken out and the cancelation 
will come to an end on October 28, when the old ‘ariffs 
will formally go into effect again. 
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NEWSPAPER COMMENT 


Qn Railway and Other Questions of National and Local Interest. 





in these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





The controversy that the people of Shreveport, and 
through them the people of a great part of Louisiana, 
including, of course, New Orleans, are having with the 
state railroad commission of Texas can only be settled 
by the United States Interstate Commerce Commission, 
with a possibility that it may finally go to the Supreme 
Court of the republic. 


Texas is so vast in territorial extent, being a thou- 


sand miles and more across it in any direction, that 
the railroads are necessarily under state control to a 
greater extent than in any other commonwealth in the 
Union, and yet the Texas state authorities should not 


be allowed to exercise their control to a degree that 
will greatly affect the interstate traffic to the injury of 
states lying contiguous. 

A United States Circuit Court has recently decided 
a case involving much the same conditions as does the 
case of Shreveport against the Texas railroad commis- 
sion, and a few words on the subject may not be out 
of place here. 

In the United States Circuit Court for the Eighth 
Judicial District, embracing Minnesota and other states of 
the central Northwest, Judges Walter H. Sanborn of 
St. Paul, Walter C. Hook of Leavenworth and Elmer B. 
Adams of St. Louis, in a case where the state laws of 
Minnesota governing the intrastate traffic of interstate 
railroads were complained of as operating to the injury 
of interstate trade, decided that no state can ignore, 
under the fourteenth amendment, the effect of its legis- 


; lation on corporations or freight or passengers crossing 


its borders on lines within the state, yet articulating 
with the lines beyond it, and entering into “commerce 
between the states.” 

, The matter has been appealed to the Supreme Court 
of the United States by the state of Minnesota, claiming 
that the decision of the -Circuit Court is an invasion 
upon the constitutional rights of a state, and in the re- 
cent meeting of governors that decision was taken up 
and opposed from a state’s-rights ground, and Governor 
Harmon of Ohio was chosen to represent the state’s 
rights claim in the Supreme Court. Governor Harmon 
is a Democrat, and was attorney-general of the United 
States under Cleveland. 

The Brooklyn (N. Y.) Eagle (Democratic) recalls 
in this connection that “the case is affected by pvlitical 
Interests. So was the Dred Scott case, the decision of 
Which the United States Supreme Court postponed until 
after all the nominations for president had been made, in 
1856. So was the case first affecting the legality of the 
legal tender Act, which the court declared to be un- 
constitutional, and afterward declared to be constitutional, 
when Congress had increased the number of judges and 
President Grant had appointed to the new places judges 
Who reversed the first decision. The income tax was 
Subsequently declared to be constitutional, by a majority 


of one vote among the judges; yet, when a reargument 
of it was ordered, the same judges declared it to be 
unconstitutional, one of their number having changed 
his mind, the tribunal thus reversing itself, There are 
other cases in which the court has reversed itself, and 
in which, in modern times, it has disestablished the posi- 
tion it declared in earlier days. On the whole, however, 
the court is the strongest embodiment of stability that 
we have in our system. Itself is the only body ‘hat 
can reverse itself. It has found reason to reverse itself 
only when a stupendous political expression has shown 
that the states and the people have changed their views, 
by repeated elections. 


“It will be presented with a proposition to sustain 
Judge Sanborn and his colleagues, with a proposition 
to overrule them, and will have on its own part the 
option to do neither, but to make a ‘composition ..eci- 
sion’ by which the paramount power of the national 
judiciary may be so affirmed as still to regard the sus- 
ceptibilities of governors and ‘to save the face of the 
states. This conservative disposition of the Supreme 
Court is historical. The liability of the tribunal to that 
disposition was strongly enforced, when Mr. Taft re- 
constituted the present tribunal. The action of that 
tribunal on the line of this conservative tendency or 
liability was illustrated in the Standard Oil cases and 
in the tobacco trust cases. In them the tribunal was 
constructive and reconstructive, but not destructive. It 
regulated corporations without ruining property. It may 
still ‘magnify the nation and yet reassure the states,’ 
in the language of a great judicial thinker, 


“None should conclude that because the Supreme 
court is final it is inflexible. It takes the spirit of the 
Constitution into account, as well as the letter. It takes 
the large and the long consequences of its decisions 
into account, and it does so profoundly and liberally, 
just because it is the only tribunal that can do so and 
because it feels its responsibility to mankind and to the 
future. The decision of Judge Sanborn and his colleagues 
is far-reaching, suggestive, courageous and comprehen- 
sive. If it has the effect of arousing passion, contention 
and controversy, not only between parties, but within 
every great party, one risks little in hoping that the 
Supreme Court, while it may affirm, in form, the San- 
born decision, may yet in effect interpret and ameliorate 
the spirit and application thereof. Governor Harmon 
and his associates will have a calm and patient hearing, 
So will the counsel with whom they contend. The court 
will give to the record evidence and to the fully printed 
arguments on both sides wise and profound study and 
long deliberation. If the announcement of its conclu- 
sions should be deferred, until after all political parties, 
next year, shall have lined up, on candidates and plat- 
forms, none should be surprised, for the Supreme Court, 
as now constituted, is a body likely to be unanimous 
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on constitutional interpretations and a body certain not 
to divide, on constitutional lines, by partisan classifica- 
tion. It is a wise court, a deliberate court, a court 
not in a hurry, and a court inclined conservatively to 
take into effect both the business and the constitutional 
bearings of its irreviewable determinations.” 


The idea set forth is that the case in point, being 
largely involved in national politics, will be held in 
abeyance by the Supreme Court until after the impend- 
ing presidential election. 

As to the case with Texas, it comes before the 
Interstate Commerce Commission, and an early decision 
may be looked for. Whether there may be an appeal 
to the courts is another story. But it is a matter of 
public necessity that no state shall be allowed to hold 
such control over railroads in its limits as to inflict 
serious injury and loss upon people of other states, whose 
traffic passes through the state in question—New Orleans 
(La.) Picayune. 


* * * 


There has been in recent years a vast amount of 
agitation on the subject of safety appliances on railroads 
and railroad equipment. The labor organizations have 
made an issue of it, successive Presidents of the United 
States have urged the matter on the attention of Con- 
gress; considerable legislation of a compulsory sort, both 
by that body and by state legislatures, has resulted, and 
the consequent good has no doubt been considera- 
ble, although not always easily measurable. Mean- 
time, the Chicago & Northwestern Railway Com- 
pany has devised and put into operation a “safety sys- 
tem” of its own—and the results of it are definitely 
measurable and disclose an almost wonderful achieve- 
ment. Moved by the great and apparently increasing 
number of railroad accidents all over the country, espe- 
cially to employes of the companies, the Chicago & 
Northwestern about a year ago began an experiment 
that its management was pleased to call a “safety cam- 
paign.” Meetings of division officers and men were 
called, and at these the great loss of life by railroad 
accidents and the physical injuries and the financial loss 
involved were discussed freely in all their details. It 
was finally decided to check the thing—to reduce the 
slaughter and the loss to a minimum—and the co- 
operation of every man in the service was asked and, in 
return, was promptly promised. As described briefly by 
the Washington Post, the plan was this: 


“Safety committees,” composed of officers and men, 
were appointed for each of the seventeen divisions of 
the road. These committees met once a month, the 
company paying them for their time, and their duties 
were to discover, investigate and report defective con- 
ditions and careless practices. They were expected to 
provide the remedy. Safety bulletins were distributed 
among all the employes and posted in conspicuous places 
where the men congregated. With every pay-check little 
“pasters” or “stickers” were given, each bearing some 
warning or suggesting a safety precaution. The wording 
of the “pasters’” was changed every month. One read: 
“In case of doubt, adopt the safe course. Speed must 
always give way to safety.” These are only a few of 
the details of the scheme—which is not regarded as 
complete, but constantly takes on new features and 
discards. discredited, ones as experience dictates, 

The results? Here is the chief and by far the most 
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significant one: For the first eleven months of operation 
the Chicago & Northwestern had a death list against 
it fifty-four less in. number than for the eleven months 
next preceding; the injuries were fifteen hundred anj 
fifty-nine less in number—a decrease altogether of siy. 
teen hundred and thirteen cases of death and _ injury, 
The financial saving no doubt runs up into the millions 
—and the saving in wear and tear and worry is up. 
questionably tco large for computation. And all through 
the intelligent and constant application of ordinary con. 
siderations of safety in railroad operation! The plan 
has become a permanent part of the company’s system. 
It beats compulsory safety appliances “to a frazzle.” 

What the Chicago & Northwestern has done any 
railroad company, big or little, may accomplish.—New 


York Commercial. 
* a a 


In the course of a little tilt between Mr. Franklin 
K. Lane, Interstate Commerce Commissioner, and Sen- 
ator Works of California in Los Angeles Thursday, the 
former said: “We must be fair to corporations and 
fair to the men who invest their money.” 


That appears to be a very reasonable statement, 
but it did not meet with the complete endorsement of 
Senator Works, who, among other things, said: ‘Cor. 
porations must keep hands off our politics.” 


Theoretically that last statement is also correct, 
but as a practical proposition the people must treat 
corporations fairly before many of them can afford not 
to take an interest in politics. 

It seems to be the regular thing for every legis- 
lative body to go after corporations in an unreasonable 
manner. 

Reasonable restriction of these aggregations of cap- 
ital is right and proper, but it is seldom that legis 
latures are content to be reasonable, but instead they 
pass acts that are confiscatory in their nature. 

When this condition arises what does Senator Works 
expect the corporations to do? 

Frequently they have to fight for their very exist- 
ence, and it cannot be expected that they will not 
try to defend themselves. 

An individual would do the same thing. 

In this state, during a legislative session, it wil! 
be found that men connected with almost every phase 
of mercantile business and professional life at some 
time are called to Helena to fight measures which, if 
passed, would work great injury to them. 

Many of these bills are introduced through a wait 
of knowledge of the particular business that the meas 
ures seek to regulate. 

When legislators get over their prejudice against 
corporations these aggregations of capital can afford to 
keep their officers away from legislatures, but until the 
people are capable of treating corporations justly ‘t 
would be little short of suicidal for companies not t0 
keep a watchful eye upon the lawmakers. 

Mr. Lane is right, for when the corporations ar 
treated fairly they can well afford to keep hands of 
politics and, in fact, the people can see to it that they 
.do so, but to-day,.in most states, corporations are com 
pelled to try and protect themselves against havilé 
their property confiscated by legislative enactmett. 


That is the plain, practical truth about the matter 
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New Section Four Orders 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 
Washington, D. C., October 13.—The following fourth 
section orders relating to freight have been made public 
by the Interstate Commerce Commission: 


Fourth Section Order No. 218. October 2, 1911. 


Class and Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5274, 
OF THE SOUTHERN RAILWAY COMPANY, BY 
G. R. BROWDER, ITS ASSISTANT FREIGHT 
TRAFFIC MANAGER, FOR ITSELF AND ON BE- 
HALF OF CARRIERS PARTICIPATING WITH IT 
IN THE TRANSPORTATION OF PROPERTY TO 
AND FROM ARMOUR AND HOWELLS, GA., FOR 
RELIEF UNDER THE PROVISIONS OF THE 
FOURTH SECTION OF THE ACT TO REGULATE 
COMMERCE, AS AMENDED JUNE 18, 1910. 

This application, No. 5274, made June 20, 1911, asks 
for authority to establish class and commodity rates to 
and from Armour and Howells, Ga., upon the same basis 
as rates contemporaneously in effect to and from ‘At- 
lanta, Ga., which rates are lower than rates concurrently 
in effect to and from intermediate points. 

Upon consideration of the matters involved herein, 

It is ordered, That until the Commission passes 
upon the application for relief from the provisions of 
the fourth section of the Act to regulate commerce 
that were filed on or before February 17, 1911, by the 
Southern Railway or its connections with respect to the 
rates to and from Atlanta, Ga., the application herein 
referred to and made a part of this order be, and the 
same is hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Fourth Section Order No. 223. 
Freight Rates, 

IN THE MATTER OF THE APPLICATION, NO. 5259, 
OF F. A. LELAND, AGENT, OF THE SOUTHWEST- 
ERN LINES’ TARIFF COMMITTEE, ON BEHALF 
OF THE CARRIERS PARTIES TO SOUTHWEST- 
ERN LINES’ TARIFF NO. 42-H, F. A. LELAND’S 
I. C. CG, NO. 834, FOR RELIEF FROM THE PRO- 
VISIONS OF THE FOURTH SECTION, WITH RE- 
SPECT TO RATES ON CRACKERS, CAKES, FRUIT 
BISCUITS, CRACKER MEAL, PRETZELS AND 
HARD BREAD. 

This application, as above mentioned, asks for au- 
thority to amend item 314, page 139, of Southwestern 
Lines’ Tariff 42-H, I. C. C. 834, by changing the de- 
scription thereof to read as follows: “Crackers, Cakes, 
Fruit Biscuits, Cracker Meal, Pretzels and Hard Bread, 
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in boxes and barrels; in heavy splint baskets; in boxes 
with tight wooden covers; in tin cans, with or without 
glass fronts; in pulpboard cases; in paper cartons, 
crated; in paper cartons loaded at end of cars and se: 
curely held in place by crating or slats across the car; 
straight or mixed carloads, minimum weight 24,000 
pounds;” in order that the weight on crackers may be 
applied on shipments of Cakes, Fruit Biscuits, Cracker 
Meal, Pretzels and Hard Bread. 

Upon consideration, 

It is ordered, That until the Commission acts upon 
any of the applications from relief from the provisions 
of the fourth section filed on or bofore February 17, 
1911, with respect to the rates on crackers carried in 
the above-named tariff, this application herein referred 
to and made a part hereof be and the same is hereby 
granted. 

The Commission does not hereby approve any rate 
or rates that may be established under this authority, 
all such rates being subject to complaint, investigation, 
or correction, if they conflict with any other provisions 
of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provi- 
sions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 





Fourth Settion Order No. 227. 
Providing New Routes. 

IN THE MATTER OF, THE APPLICATION, NO. 5265, 
BY M. P. WASHBURN, AGENT, TO ADD THE VAN- 
DALIA RAILROAD; CHICAGO & ALTON RAII- 
ROAD; TOLEDO, ST. LOUIS & WESTERN RAIL- 
ROAD AND THE WABASH RAILROAD AS 
PARTICIPATING LINES IN AGENT WASHBURN’S 
EASTBOUND TARIFF NO. 2, I. C. C. NO. 64. 
This application, No. 5265, asks for authority to add 

the Vandalia Railroad; Chicago & Alton Railroad; To- 

ledo, St. Louis & Western Railroad, and the Wabash 

Railroad as participating lines in Agent Washburn’s 

Eastbound Tariff No. 2, I. C. C. No. 64. 

This application is based upon the desire to estab- 
lish routes via which the class and commodity rates 
now current shall apply, using the above-named rail- 
roads as carriers; through rates via these routes to be 
in some instances lower than rates concurrently in 
effect to intermediate points. 

Upon consideration, 

It is ordered, That pending action by the Commis- 
sion upon any of the applications for relief from the 
provisions of the fourth section filed on or before Febru- 
ary 17, 1911, with respect to the rates carried in the 
tariff herein referred to, the petitioner herein be, and 
is hereby, authorized to add the Vandalia Railroad, Chi- 
cago & Alton Railroad; Toledo, St. Louis & Western Rail- 
road, and the Wabash Railroad as participating lines in 
Agent Washburn’s Eastbound Tariff No. 2, I. C. C. No. 64. 

The Commission does not hereby approve any rate 
or rates that may be established under this authority, 
all such rates being subject to complaint, investigation, 
and correction if they conflict with any other provisions 
of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
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of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 





Fourth Section Order No. 249. 


Class and Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5374, 
OF THE ATLANTIC COAST LINE RAILROAD 
COMPANY, BY R. A. BRAND, ITS FREIGHT 
TRAFFIC MANAGER, AND THE ROCKINGHAM 
RAILROAD COMPANY, BY R. A. BRAND, ITS 
AGENT AND ATTORNEY IN FACT, FOR RELIEF 
FROM THE PROVISIONS OF THE FOURTH SEC- 
TION WITH RESPECT TO RATES AND FROM 
ROCKINGHAM, N. C. 

This application, No. 5374, filed August 9, 1911, 
asks for authority to establish rates on classes and com- 
modities from eastern and interior eastern points and 
Virginia cities to Ghio, Marfree, and Morrison, the same 
as are now published to Ghio in connection with the 
North & South Carolina Railway: 

To Roberdel and Lewarae, N. C., the same as now 
published to those points in connection with the Seaboard 
Air Line Railway; 

To Leak, N. C., the same rates as now published 
to Rockingham, N. C.; 

To eastern and interior eastern points and Vir- 
ginia cities from Ghio, Marfree, and Morrison, N. C., 
the same rates as published from Ghio, N. C., via the 
North and South Carolina Railway; 

From Roberdel and Lewarae, N. C., the same rates 
as are published from these points via the Seaboard 
Air Line Railway; and 

From Leak, N. C., the same rates as from Rocking- 
ham, N. C. 

Between Charleston, S. C., Savannah, Ga., Bruns- 
wick, Ga., and Jacksonville, Fla., and points on the 
Rockingham Railroad, class and commodity rates on tlie 
following basis: 

The same rates as are in effect between Rockingham, 
N. C., and Charleston, S. C., Savannah, Ga., Brunswick, 
Ga., and Jacksonville, Fla., via the Seaboard Air Line 
Railway, this basis now being applied to and from Ghio, 
Lewarae, and Roberdel in connection with the Seaboard 
Air Line and the’ North and South Carolina Railway. 

From Atlanta, Ga., to all stations on the Rockingham 
Railroad, the same rates as are now in effect from 
Atlanta, Ga., to Gibson, N. C., via the Georgia Railroad 
and the Atlantic Coast Line Railroad, rates on this basis 
being at present in effect to Ghio, Lewarae and Roberdel, 
N. C., via the Seaboard Air Line Railway. 

Rates from other points of origin named in E. H. 
Hinton’s I. C. C. A-7, which are made with relation to 
Atlanta, to be established on the same basis as is used 
in establishing rates to Gibson, N. C. 

Rates on classes and commodities from points of 
origin named in Agent M. P. Washburn’s I. C. C. Nos. 
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44 and 45, to be established with the same relation to 


rates from Atlanta, Ga., and Virginia cities as is used 
in establishing rates to Gibson and Rockingham, N. C. 


The petitioner further asks that the Atlantic Coast 
Line Railroad Company, its duly appointed agents, and 
other carriers who have established rates to Rocking- 


ham, Ghio, Lewarae and Roberdel, N. C., in connection 
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with the Seaboard Air Line Railway, be permitted to 
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establish rates to these points and to local stations 
on the Rockingham Railroad as shown in Rockinghan, 
Railroad’s I. C. C. No. 1, on the basis outlined above. 
Upon consideration, ° 
It is ordered, That pending the action of the Cop. 
mission upon any application for relief from the pro. 
visions of the fourth section, filed on or before Febru. 
ary 17, 1911, with respect to the rates to or from Ghio, 
Lewarae, and Roberdel, N. C., and other points hereip. 
before named, the application herein referred to and 
made a part hereof, be, and the same is hereby, granted 
The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation, and cor. 
rection if in conflict with any other provisions of the Act, 
It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 
to the rates covered and affected by such order. 


Fourth Section Order No. 241. 
Correction of Tariff. 

IN THE MATTER OF THE APPLICATION, NO. 5321, 
BY F. A. LELAND, AGENT, ON BEHALF OF THE 
CARRIERS PARTIES TO SOUTHWESTERN LINES’ 
TARIFF NO. 21-J, F. A. LELAND’S I. C. C. NO. 792, 
FOR RELIEF FROM THE PROVISIONS OF THE 
FOURTH SECTION WITH RESPECT TO THE 
RATES ON ACID PHOSPHATE. 

This application, No. 5321, made July 18, 1911, asks 
for authority to re-establish the rate on acid phosphate, 
in carloads, shown in item 381, page 150, of Southwest- 
ern Lines’ Tariff 21-J, I. C. C. 792, which was errone- 
ously canceled by item 381, page 11, of supplement No. 
6 thereto. 

This application is based upon the ground that the 
rate on the above-named commodity was in effect August 
17, 1910, and was canceled through error. 

Upon consideration, 

It is ordered, That pending action by the Commission 
upon F. A. Leland’s application I. C. C. No. 628, filed with 
the Commission on or before February 17, 1911, with re 
spect to the rates on acid phosphate carried in the 
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above-named tariff, this application be, and the same is 


hereby, granted. 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, al) suc! 
rates being subject to complaint, investigation, and cor 
rection if in conflict with any other provisions of the 
Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates hereil 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as 10 
the rates covered and affected by such order. 


Fourth Section Order No. 189. September 21, 191!- 

Rates on Granite and Stone. 

IN THE MATTER OF THE APPLICATION, NO. 5344 
OF THE CHARLESTON &. WESTERN CAROLINA 
RAILWAY, BY ERNEST WILLIAMS, ITS GENERAL 

FREIGHT AGENT, FOR ITSELF AND ON BHAI 
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OF CARRIERS PARTIES TO SOUTHERN RAILWAY 
c. C. NO, A-3626, FOR RELIEF UNDER THE 

PROVISIONS OF THE FOURTH SECTION OF THE 

\CT TO REGULATE COMMERCE, AS AMENDED 

[UNE 18, 1910. 

(his application, No. 5344, made\July 31, 1911, asks 


for authority to establish rates for the transportation 
of stone and granite from Spartanburg, 8S. C., to all 
points of destination (except points in South Carolina) 


shown in South Carolina Stene Tariff No. 3, Southern 
Railway I. C. C. No. A-3626, the same as rates in effect 
from Lexington-Pacolet, S. C., group, described in the 
said tariff, which are lower than rates concurrently in 
effect to intermediate points. 

This application is based upon the desire of peti- 
to afford the manufacturers at Spartanburg, 
Ss. C., who have recently begun the manufacture of stone 
and granite blocks, the same rates that are contempo- 
raneously in effect from other granite and stone ship- 
ping points in contiguous territory, which rates are 
protected by applications filed with the Commission on 
or before February 17, 1911, that have not been passed 
upon. 

Upon consideration of the matters involved herein; 

It is ordered, That until the Commission passes 
upon the applications for relief from the provisions of 
the fourth section of the Act to regulate commerce 
that were filed on or before February 17, 1911, by the 
carriers or their agents, with respect to the rates on 
granite and stone published in Southern Railway I. C. C. 
No. A-3626, the application herein referred to and made 
a part of this order be, and the same is hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates 
being subject to complaint, investigation and correction 
if in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the pro- 
visions of the fourth section, with respect to the rates 
herein referred to, the order issued with relation thereto 
will automatically cancel the permission herein granted 
as to the rates covered and affected by such order. 


tioners 





Fourth Section Order No. 212. 
Lumber Rates, 


September 21, 1911. 


IN THE MATTER OF THE APPLICATION, NO. 5330, ON 
BEHALF OF THE MANISTEE NORTH-EASTERN 
RAILROAD COMPANY, BY D. REILY, GENERAL 
FREIGHT AGENT, FOR RELIEF UNDER THE 
FOURTH SECTION OF THE ACT WITH RESPECT 
TO RATES ON LUMBER FROM EMPIRE JUNC- 
TION TO CHICAGO, ILL, WHICH ARE LOW- 
ER THAN THE RATES FROM THE SAME POINTS 
TO INTERMEDIATE POINTS. 


This application, No. 5330, on behalf of the Manistee 
& North-Eastern Railroad Company, and its connections, 
asks for authority to establish a rate on lumber of 6c 
Per hundred pounds from Empire Junction to Chicago, 
Ill, which is less than the rates concurrently in effect 
from or to intermediate points. 

This application is based upon the desire of the 
petitioner to compete with the rates that are made. by 
lumber schooners plying between Empire, Mich., and 
Chicago, Ml. 


Upon consideration of the matters involved herein, 
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It is ordered, That this application which is herein 
referred to and made a part of this order be, and the 
same is hereby, granted. 

The Commission does not hereby approve any rates 
that may be established under this authority, all these 
rates being subject to complaint, investigation and cor- 
rection, if they conflict with any other provision of the 
Act. 





Fourth Section Order No. 209. September 21, 1911. 
Class and Commodity Rates. 

IN THE MATTER OF THE APPLICATION, NO. 5305, 
OF THE NEW YORK CENTRAL & HUDSON RIVER 
RAILROAD COMPANY, BY IRA H. HUBBEL, ITS 
GENERAL FREIGHT AGENT, FOR RELIEF UN- 
DER THE PROVISIONS OF THE FORTH SECTION 
OF THE ACT TO REGULATE COMMERCE, AS 
AMENDED JUNE 18, 1910. 

This application, No. 5305, made July 6, 1911, asks 
for authority to establish rates on freight traffic in less 
than carloads and in carloads, from— 

West 130th Street, 

West 60th Street, 

West 42d Street, 

West 33d Street, 

Desbrosses Street, N. R., 

Barclay Street, N. R., 

Pier 34, E. R., 


Wallabout Basin, 

Jay Street Terminal, 

Brooklyn Eastern District Terminal, 
Fulton Terminal, 

Baltic Terminal, 

Atlantic Terminal, 

Bush Docks, 


Warren Street, Jersey City, N. J. 


Also on freight, in carloads, entitled to free lighter- 
age from points within the free lighterage limits of New 
York Harbor (as described in and subject to the rules 
and regulations contained in N. Y. C. & H. R. R. R. 
Circular No, 1381, I. C. C. B-13763). 

—to— 

Chicago, Ill., and Milwaukee, Wis.; also to points 
beyond Chicago, Ill., and Milwaukee, Wis., located on 
and reached via the lines of carriers named as “terminal 
and intermediate carriers” on page 2 of Erie Railroad 
Company’s Tariff I. C. C. No. 8011; all of said rates 
to be applicable via N. Y. C. & H. R. R. R., Schenectady, 
N. Y.; Delaware & Hudson Company, Binghamton, N. Y.; 
Erie Railroad, Buffalo, N. Y., and Union Steamboat 
Line, the said rates to be the same as the present 
rates from and to the points above designated via other 
trunk lines and connecting lake lines and rail lines via 
Buffalo, N. Y.; all of which rates are commonly known 
and designated as “standard rail-and-lake rates.” 


New York City. 


Brooklyn, N. Y. 


This application is based upon the desire of the peti- 


tioner to meet, via a newly established route, the rates 
that are concurrently in effect via other routes from and 
to the same points, and who are protected as to such 


rates that do not conform to the provisions of the fourth 
section of the Act to regulate commerce as amended 


June 18, 1910,-by applications filed with the Commission 
on or before February 17, 1911, which have not been 
passed upon. 


Upen consideration of the matters involved herein, 
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It is ordered, That until the Commission passes upon 
the applications for relief from the provisions of the 
fourth section of the Act to regulate commerce that 
were filed on or before February 17, 1911, by the carriers 
or their agents, with respect to the rates from and to 
the points above designated, the application herein re- 
ferred to and made a part of this order be, and the same 
is hereby, granted. 

The Commission does not hereby approve any rates 
that may be filed under this authority, all such rates be- 
ing subject to complaint, investigation and correction, if 
in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cancel the permission herein granted as to 
the rates covered and affected by such order. 





Fourth Section Order No, 213. September 21, 1911. 


Rates on Stoves. 


IN THE MATTER OF THE APPLICATION, NO. 5291, 
ON BEHALF OF THE LOUISVILLE & NASHVILLE 
RAILROAD COMPANY; ILLINOIS CENTRAL’ RAIL- 
ROAD COMPANY; LOUISVILLE, HENDERSON & 
ST. LOUIS RAILWAY COMPANY; SOUTHERN 
RAILWAY COMPANY, ET AL., BY M. P. WASH- 
BURN, AGENT, FOR AUTHORITY TO ESTABLISH 
RATES FOR THE TRANSPORTATION OF STOVES 
FROM EVANSVILLE, IND... HENDERSON AND 
OWENSBORO, KY., TO POINTS OF DESTINATION 
IN TENNESSEE AND MISSISSIPPI LOWER THAN 
RATES TO INTERMEDIATE POINTS. 

This application, No. 5291, on behalf of the above- 
named carriers asks for authority to establish rates from 
Evansville, Ind., Henderson and Owensboro, Ky., to sta- 
tions in Tennessee and Mississippi which are lower than 
rates to intermediate points. 


This application is based upon the desire of the peti- 
tioners to apply the same L. C. L. commodity rates on 
stoves from Evansville, Ind.. and Henderson, Ky., that 
are concurrently in effect from Owensboro, Ky., to the 
points of destination named in the application, and to, at 
the same time, make certain corrections in the rates from 
Owensboro to the stations Corinth and Ruslor, Miss., and 
Grand Junction, Tenn. 

Upon consideration, 

It is ordered, That pending the action of the Com- 
mission upon any of the applications for relief from the 
provisions of: the fourth section filed on or before Feb- 
ruary 17, 1911, with respect to the rates herein referred 
to, the petitioners herein be, and they are hereby, au- 
thorized to establish the same rates on stoves and stove 
furniture from Evansville, Ind., and Henderson, Ky., that 
are now in effect from Owensboro, Ky., to the stations 
named in the application, 

The Commission does not hereby approve any rate 
or rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and cor- 
rection if in conflict with any other provisions of the Act. 

It is further ordered, That when the Commission 
acts upon any of the applications for relief from the pro- 
visions of the fourth section, filed on or before February 
17, 1911, with respect to the rates above referred to, the 
order therein entered will automatically cancel the au- 
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thority therein granted as to the rates covered and 
affected by such order. 

It is further ordered, That all other and further relief 
prayed for in the above numbered application be, and the 
same is hereby, denied. 





Fourth Section Order No. 155. October 3, 1911. 


Rates on Marble, Granite and Stone. 

IN THE MATTER OF THE APPLICATION, NO. 5277, 
OF THE ATLANTIC COAST LINE RAILROAD, 
BALTIMORE STEAM PACKET COMPANY, CHESA- 
PEAKE STEAMSHIP COMPANY, CLYDE STHAM.- 
SHIP COMPANY, MERCHANTS’ & MINERS’ 
TRANSPORTATION COMPANY, NORFOLK ¢& 
WASHINGTON STEAMBOAT COMPANY, NORFOLK 
AND WESTERN RAILWAY COMPANY, NORFOLK 
SOUTHERN RAILROAD, OLD DOMINION STEAM- 
SHIP COMPANY, SEABOARD AIR LINE RAIL 
WAY, AND SOUTHERN RAILWAY, BY JOHN A. 
RYAN, THEIR AGENT, FOR RELIEF UNDER THE 
PROVISIONS OF THE FOURTH SECTION OF 
THE ACT TO REGULATE COMMERCE AS 
AMENDED JUNE 18, 1910. 

This, application, No. 5277, made May 17, 1911, asks 
for authority to establish rates for the transportation 
of marble, granite and stone, blocks, slabs, etc., and 
marble, granite and stone monuments, tombstones, grave- 
stones, and parts thereof, from interior eastern points, 
eastern port cities, and from New England points, via 
all rail and via rail and water, to destinations in the 
South to which joint through class rates are governed 
by Southern Classification, lower than rates concurrently 
in effect to intermediate points. 

Sufficient justification not having been shown, 

It is ordered, That this application be, and the same 
is hereby, denied. 





Fourth Section Order No. 228. October 2, 1911. 


Proportional Rates. 


IN THE MATTER OF THE APPLICATION, NO. 5286, 
OF THE CAROLINA, CLINCHFIELD & OHIO RAII- 
WAY ET AL. FOR RELIEF FROM THE LONG 
AND-SHORT-HAUL PROVISION OF THE FOURTH 
SECTION OF THE AMENDED ACT TO REGULATE 
COMMERCE, WITH RESPECT TO RATES FROM 
CAROLINA TERRITORY TO ST. PAUL, VA., WHEN 
DESTINED FOR WESTERN POINTS. 


This application, No. 5286, on behalf of the Carolina 
Clinchfield & Ohio Railway, and Carolina, Clinchfield & 
Ohio Railway of South Carolina, through J. J. Campion, 
their vice-president and traffic manager, for themselves 
and for their connections, ask for authority to establish 
rates for the transportation of freight from all points 
in North and South Carolina and from points in Georgia 
located on the Southern Railway and Seaboard Air J ine 
Railway and branches, between Atlanta, Ga., and South 
Carolina state line, and from points on the Gainesville 
Midland Railway and Tallulah Falls Railway, to 5t- 
Paul, Va., when destined to points in the states of At 
kansas, Arizona, Colorado, California, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisiana, Michi¢®., 
Minnesota, Missouri, Montana, Nebraska, Nevada, ‘ew 
“Mexico, New York, North Dakota, Ohio, Oklahoma, “'© 
gon, Pennsylvania, South Dakota, Tennessee, T°, 
Utah, Washington, West Virginia, Wisconsin and \\ yo 
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ming, the same as currently in effect to. other Virginia 
cities, common points, namely: Richmond, Petersburg, 
Lynchburg, Norfolk, Portsmouth, Suffolk, Pinners Point, 
and Roanoke, Va. 

This application is based upon the desire to open 
a new route for traffic from the southern to the northern 
and western points herein referred to. 

Upon consideration, 

it is ordered, That pending the action of the Com- 
mission upon any of the applications for relief from 
the provisions of the fourth section filed on or before 
February 17, 1911, with respect to the rates from the 
above-outlined territory of origin to the above-outlined 
territory of disignation, this application, which is herein 
referred to and made a part hereof, be, and the same is 
hereby, granted. 

The Commission does not hereby approve any rate or 
rates that may be filed under this authority, all such 
rates being subject to complaint, investigation and 
correction if in conflict with any other provisions of the 
Act. 


It is further ordered, That when the Commission 
passes upon any application for relief from the provisions 
of the fourth section, with respect to the rates herein 
referred to, the order issued with relation thereto will 
automatically cance] the permission herein granted as to 
the rates covered and affected by such order. 





Fourth Section Order No. 230. 
Coal Rates. 


IN THE MATTER OF THE APPLICATION, NO. 5301, 
OF THE NEW YORK, NEW HAVEN & HART- 
FORD RAILROAD COMPANY, BY L. H. KENT- 
FIELD, ITS GENERAL FREIGHT AGENT, FOR 
RELIEF FROM THE’ PROVISIONS OF THE 
FOURTH SECTION WITH RESPECT TO RATES 
ON COAL FROM MINES LOCATED ON THE RAILS 
OF THE PENNSYLVANIA RAILROAD COMPANY, 
THE CENTRAL RAILROAD COMPANY OF NEW 
JERSEY, PHILADELPHIA & READING RAILWAY, 
NEW YORK, ONTARIO & WESTERN RAILWAY, 
ERIE RAILROAD, AND LEHIGH VALLEY RAIL 
ROAD TO NEEDHAM AND NEEDHAM HEIGHTS, 
MASS. 


This application, No. 5301, asks for authority to es- 
tablish a rate of $2.85 per gross ton on prepared sizes 
of anthracite coal, all rail, from mines located on the 
tails of the above-named roads to Needham and Need- 
ham Heights, Mass., which is less than the rate con- 
currently in effect to intermediate points. 

Sufficient justification not having been shown for the 
relief sought, 

It is ordered, That this application be, and the same 
ls hereby, denied. 


October 2, 1911. 


ESTABLISHES NEW STATION. 


The Chicago, Milwaukee & St. Paul Railway an- 
hounces the establishment of a new siding 5.7 miles east 
of Rapid City, S. D., on the Black Hill Division, to be 
called Murphy Station. 


STOVE SHIPMENTS MUST BE CRATED. 


Montgomery, Ala., October 13.—The majority of the 
‘tate railroad commission has issued an order sustaining 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


the contention of the carriers that less-than-carload ship- 


ments of stoves must be crated, President Henerson 
dissenting from the judgment of his colleagues. 


TO LOAD CARLOAD TRAFFIC FREE. 


It is reported that the Cheseapeake & Ohio will load 
and unload carload traffic for shippers after October 25. 


HANDLES OVER 108,000 CARS. 

Seattle, Wash., October 13——The August report of 
the Pacific Northwest Demurrage Bureau shows that 108,- 
119 cars were reported to it, of which 4,302 were held 
beyond the free time allowance. 


Would Leave Law Unchanged 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., October 13.—Because of the 
character of cases now pending before the Supreme 
Court of the United States, it would be inadvisable, in 
the view of the members of the Committee on Amend- 
ment to the Act to Regulate commerce of the National 
Association of Railway Commissioners, to make any 
changes in the law at the present time. 


In a report presented to the association Wednesday 
the committee, consisting of Commissioners Aitchison 
(Oregon), Prentis (Virginia), Staples (Minnesota), 
Hughes (Ohio) and Rice (South Dakota), said: 


“No action was taken by the committee appointed 
to report to the last meeting of this association. Doubt- 
less the committee was then of the opinion that ithe 
recent amendments, sweeping in their nature, adopted 
after long and critical debate, should be tried in prac- 
tical operation ;before any opinion was hazarded as to 
future amendment. Since then the wisdom of some 
of the amendatory features, such as the power of sus- 
pension of rate advances pending investigation, has been 
clearly -demonstrated. Other innovations, of which the 
creation of a Commerce Court and the amended long 
and short haul section, are examples, have not received 
the careful test which time alone can give to show 
whether they need modification in any particular. In 
other instances, as, for example, with respect to tele- 
graph and .telephone business, and the investigation of 
accidents upon railways, the Interstate Commerce Com- 
mission has hardly entered upon the exercise of its 
widened jurisdiction. The committee has received nu- 
merous suggestions as to /proposed amendments to the 
Act to regulate commerce. They are mostly in matters 
of detail. 


“Almost at the very time this report is being pre- 
sented cases are being submitted to the United States 
Supreme Court, the determination of which will give a 
clearer understanding of the respective functions of the 
states and federal government. In other cases various 
important features of the interstate commerce Act are 
involved. The very fundamentals of rate-making are 
under consideration in pending cases. Under the cir- 
cumstances this committee believes it the part of pru- 
dence to withhold recommendations as to future amend- 
ments of the Act to regulate commerce until the relative 
functions of the states and federal government are 
authoritatively settled and until further experience in 
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the practical workings of the Act has disclosed more 
clearly in what respect it is deficient,” 


” * ~ 
Refuses Injunction in Meeker Case 
THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., October 13.—The Commerce Court, 
late yesterday afternoon, announced its decision refusing 
to issue a restraining order preventing the enforcement 
of the decision of the Interstate Commerce Commission 
in the Meeker case. 

Application for such an order had been made to the 
court some time ago and arguments were heard Monday 
and Tuesday. While the case deals only with the Wy- 
oming field, it was contended by the Lehigh Valley, 
against which road the order runs, that the effect would 
be to reduce the rates from all fields to, not only tide- 
water at New York, but to points in New England. 

The application for the injunction was presented to 
the court by Frank H. Platt, as attorney for the Lehigh 
Valley. But before he got well started Blackburn Ester- 
line, representing the Department of Justice, objected 
to the sufficiency of the showing made by the railroad 
company. He said that it was ridiculous for the court 
to consider an affidavit by a man who stood upon a 
house top and gave it as his opinion that the terminals 
at Perth Amboy are worth $11,000,000. 

The court interrogated Mr. Esterline and asked if 
what he was not saying went to the weight rather than 
the competency of the matter placed before the court. 
Mr. Esterline simply desired to remark that the idea 
of allowing a preliminary injunction on a showing of 
evidence that would not be admissible in a hearing of 
the case on its merits is not the way to get at the 
subject. 

Mr. Platt contended that the filing of affidavits by 
real estate experts is the regular way to proceed when 
the charge is made that an invasion of constitutional 
rights is being made. 


W. D. Glasgow, for the intervening respondent, ad- 
dressed the court Monday afternoon and at both ses- 
sions. Tuesday. Before he began, Dr. Needham, for the 
Commission, discussed certain phases of the subject. 
Mr. Glasgow took the broad ground that the Lehigh 
Valley is trying to make the court a tribunal of original 
jurisdiction for the trial of the whole case. To sup 
port that contention, he called attention to the fact that 
the carrier is now introducing a valuation of the entire 
Lehigh property, which is something, he contended, 
should have been done before the Commission, if at all. 
He argued that if the carrier has any facts or any 
theories it did not have at the time the case was heard 
by the Commission, its duty is to bring them before the 
Commission, which has authority to set aside the effect- 
ive date of its own order, to annul or set it aside. 

He asked the court if it intended making a _ valua- 
tion of the whole property without giving the Commis- 
sion an opportunity to give its expert opinion on it. He 
said the Supreme Court had referred to the Commission 
as an expert body and he thought he might use the same 
descriptive terms in the Commerce Court, regardless 
of what attorneys for the carrier might think to the 
contrary. 


WANTED 


A traffic man of twelve years’ experi- 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would consider 
investing. Excellent reference. 


V¥-390, THE TRAFFIC WORLD, CHICAGO 


TRANS-CONTINENTAL FREIGHT (0. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacifie Coast 
to Philippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 

Write us for particulars. 








ARTHUR B. HAYES 


ATTORNEY-AT-LAW 
WESTORY BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


Interstate Commerce Litigation 
a Specialty 































William Dunton Kerr 


Commerce Counsel 











Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 














115 SOUTH LA SALLE STREET, CHICAGO 


Consultation Invited 






elephones Main 1550 
* ered 51681 
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First printing, a large edition was sold in advance of publication. The second printing contains full treatment 
of the Mann-Elkins Act of June 18, 1910 


= BARNES on 
alo BP] INTERSTATE TRANSPORTATION 








ercial 
é Including all Common Carriers, such as Railroads, Express Companies, Sleeping Car 
Sider Companies, Pipe Lines, etc. 
By HARRY C. BARNES of the Cincinnati, Ohio, Bar 
1OAG0 MONG shippers, railroad men, traffic officials of railroads and industrial concerns, and others, 
there has been long felt a demand for a work on Interstate Transportation, treating the subject 
a from the practical side. Barnes on Interstate Transportation combines the practical with the 


legal and the result is a book of exceeding great practical value to every shipper, traffic manager, 
railroad and express official and agent, railroad counsel, freight bureau, and, in fact, everyone inter- 
ested in questions of Interstate Transportation. 

« Among the important subjects covered are: Freight and Passenger Rates, Rebates, Car Shortage, 
Terminal Facilities, Anti-Trust Laws, Employer’s Liability, Carrier’s Liability, Connecting Carriers, 
Pooling Contracts, Procedure before the Interstate Commerce Commissivn, Penalties and Forfeiture,ete. 
@The appendices of the book contain full reprints of all important statutes governing Interstate 






| other Transportation, and the Act to Regulate Commerce is shown in all its several stages of development. 
om : One volume, about 1300 pages Backram Price $6.00 Delivered. 

NDISE 

Ebest THE BOBBS-MERRILL COMPANY, 

ene Publishers, Indianapolis, U.S. A. 

ec 


ES Was It You? If Notm—Why Not? 


A prominent Traffic Manager, when asked as to how he accounted for his success in handling the volume of 
» ©. C. business done by his firm, replied: 


‘‘T use a rule of THREE.”’ 


1. Never request a shipment traced unless the shipment has already met with delay or unless the cir- 
cumstances as to the particular shipment warrant tracing to prevent a delay which would be serious to either 
the business of my firm or to that of our customer. 





tice as 


ation 2. When it has once been decided that tracing is necessary on a particular shipment, then I always use a 
REGISTERED TRACER, by which means I am kept in touch with the movement of the shipment—step 
by step. 


———e 3. When a REGISTERED TRACER has been started on a shipment, I insist that same shall be given 
prompt attention by the railroads handling the shipment, and I never let up on a railroad agent, until I have a 
report from him on the particular tracer—in other words, when I trace,I insist upon a complete tracer, and 


Pai RACERS 
EALLY RACE 


A Trial Order Will Convince 


The Registered Tracer System 
st Springfield, Ill. 
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Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 





CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, 


GA. 












BALTIMORE TRANS- 


FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 





MINN. TRANS. & 8TOR- 
AGE CO. 


1aa S. sth St. 
MINNEAPOLIS, MINN. 











SOUTHWEST TRANS- 

FER & STORAGE CO. 
OKLAHOMA CITY 

OKLA. . 
















THE BENEDICT WARE- 
HOUSE & TRANS. CO. 


rsth and Welton Sts. 
DENVER, COLO. 









PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, PA. 













UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, 





IND. 


PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, 


RL 





Custom House Brokers, etc. 









BOWMAN TRANSFER 3. 
& W. CO. 
708 E. Main &. 


RICHMOND, 


VA. 








SEATTLE TRANSFER 
co. 


SEATTLE, 


WASH. 





GEORGIA LIGHTERAGE 
& TRANSFER CoO. 


SAVANNAH, GA. 










THE TOLEDO WARE- 
HOUSE Co. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 















CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - 


- NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








BUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHIGAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
loed distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBPHOUSE -& TRANS- 
FER CoO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 

Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
sustom house attorneys. 


CHICAGO, ILL. 


INTERNATIONAL FORWARDING CoO., 
Manhattan Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CoO., 118 and 120 West Front Street. 
General transfer and forwarding 
agents; reshipping; storage; ware- 
house.’ Carloads or less consigned to 
our care will be delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Cengress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more rties. Merchandise de- 
livered as ordered. 





LOS ANGELES, CAL. - 


LOS ANGELES TRANSFER CoO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 1885. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c, Track connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
carloads or less. Consignments 80 
licited. 


SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 

Kearns Building. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt. BDstablished 1872. 
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authors. In addition, 


fields. 
Two volumes, over 900 pages, 
actually used on American 


Thoroughly up-to-date. 
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YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 


(UNIVERSITY.OF PENNSYLVANIA)J 


An unbiased text-book for the student of trans- 
both in and outside of the railroad 
Explains in detail the development of 
the rate-making in different sections of the coun- 
try, the organization of the traffic departments 
the division of labur, the han- 
how freight and pas- 
Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 
This work is the result of long study by its 
it has had tho benefit of 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 


illustrated with 
over 150 charts, maps and regroductions of forms 
railroads 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


30 So. MARKET ST., CHICAGO, ILL. 


THE TRAFFiC WORLD AND TRAFFIC BULLETIN 
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LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The ebject of this league is 
to interchange ideas concerning traffie 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments ef 
the needs of the traffic world; to secure 
proper legislation where deemed neees- 
sary, and the modificatien of present 
laws where considered harmful to the 
free interchange of eommerce; with the 
View to advance fair dealing and to 
Promote, conserve and protect the com- 
mercial] and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 


W. M. Hopkins, Vice-President, 
Mgr. Transp. Dept. Board of Trade, 
Chicago, Til, 


W.D turbut. Secretary-Treasurer, 
T. Wisconsin Pal & Paper Co., 
a9. Jackson Blvd. cago, Ill. 





ILLINOIS, 
Lake County Manufacturers’ Association. 
BE. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Il. 
Sterling 
Manctacturere’ and Shippers’ 
Association, 
In charge of traffic at industri’s at 
Sterling and Rock Falls, Ill. 
B. F. Lawrence.......+-seeees Pre 4ent 
W. K. Palmer..........-. Vice-President 
J > . sss -Secretary- -Treasurer 
W. B. LORS cccccccvccses Traffic Manager 


MINNESOTA. 


Northeren Pine Manufacturers’ Associa- 
tion. H. 8S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 of Commerce Bidg., 
st. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. . G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK. 


Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE, 


The Memphis Freight Bureau. F. M. Nor- 
fleet, President; L. R. Donelson, Vice- 
President; James S. Davant, Commis- 

sioner, Memphis, Tenn. 


REGULATIONS 


Issuing and Recording 


Steam Roads 


As Prescribed By The 


Effective January 1, 1912 


Single Copies, 25c—10 to 20 Copies, 20c each 
Larger Quantity, Price on Application 


The Traffic Service Bureau 





















TO GOVERN THE 


PASSES 


OF 

























Commeree Commission 


CHICAGO 


TRAFFIC CLUBS 


National Federation of Traffic and Transe- 
portation Ciubs. J. V. Hartman, Pres.; 
Carl K. Landes, Becy. 

The Fagen Transportation Association. 

A. Angell, Pres.; L. H. Mann, Seey. 

The Traffic Club of New York. F. EB. Her- 
riman, Pres.; C. A, Swope, Secy. 

The Traffic Club of Chicago. Frank P 
Eyman, Pres.; Guy 8. McCabe, Secy. 
The Traffic Club of Philadelphia F. A. 
Bedford .; C. W. Summerfield, Secy. 
The Traffic Club of St. Louls. A. Hilton, 

Pres.; A. F. Versen, Secy.-Treas. 

The Tromte Club of Pittsburg. F. A. Og- 
den, Pres.; D. L. Wells, Secy. ” 

The Transportation Club of Indianapolis. 
fom L. Ketcham, Pres.; L. BE. Stone, 

The Traffic Club of New England, Boston. 
oe Byrnes, Pres.; Wm. C. Brown, 

The Transportation Club of Cincinnati, 
O. G. Fetter, Pres.; C. C. Spalding, Secy. 

The Transportation’ Club of Loulsville. 
L. se Irwin, Pres.; Fred H. Behring, 


Sec 

The Tranepertation Club of Toledo. Thos 
Conlon, Pres.; . Macomber, Secy. 

The Ree Club of St. Paul. J. R. Jones, 
Pres L. Bowker, Secy. 

The Traffic Club of Newark. Chas. Mil- 
bauer, Pres.; E. G. Weil, 

The Traffic Club of Seattle. F. Ww. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of ‘Detroit, Mich, 
_— G. Norvell, Pres.; W. R. Hurley, 


The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres.; 
O. F. Redd, Secy. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


A Valuable Combination 


of 
Up-to-date Traffic Literature 


FOR YOU 


Tariff Circular No. 18-A. 


Supplement No, 1 to No. 18-A. 


Conference Rulings Bulletin No. 5 


Supplement No. | to Bulletin No. 5, and 
The Act to Regulate Commerce, or 
Regulations for the Transportation of 
Dangerous Articles Other Than Explosives 


ONE DOLLAR 


CASH WITH ORDER - - - - STAMPS ACCEPTABLE 


THE TRAFFIC SERVICE BUREAU 
30 South Market Street - CHICAGO 





